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ANOTHER RATE INCREASE? 

Not the least of the several important problems 
which Congress, called to meet in special session 
May 19, will have to settle is the railroad problem 
—the immediate financial needs of the carriers and 
the permanent plan of their regulation. It is taken 
for granted that they will be restored to private 
operation before the expiration of the statutory 
twenty-one months’ period and that Congress will 
provide for the deficit that has been incurred under 
government operation, but that is all. The details 
of the plan under which private operation shall be 
permitted and the matter of what, if any, 
shall be made by Congress to insure the 
against hankruptcy after they go back to their 
owners, remain to be decided. There is time 
enough to work out the permanent plan and dis- 
cussion with regard to it has been free and general. 
twill, probably, embody the final idea as to what 
is necessary to preserve the adequacy of railway 
venues. But there must also be immediate at 
tention to this matter of adequacy of revenue. 


provision 
railroads 


On the face of things, if the railroads, under the 


present level of rates, wages, and costs, 
‘tored to their owners tomorrow they would be 
Practically bankrupt. We say this on the strength 
(f the official figures, which show a deficit of nearly 
‘wo hundred million dollars in railway operations 
lor the first three months of this year. It might 
be well to explain here that this so-called deficit is 
tot an actual deficit for the railroads but it is one 
lor the government, which has failed by that 
‘mount to earn enough from its operation of the 
railroads to pay what it promised to the carriers 
Stent. Taken separately, some of the railroads 


were re 
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showed actual operating deficits, but taken as a 
whole they made a net earning, though it was not 
sufficient to reimburse the government for its guar- 
antee. The “deficit” will have to be appropriated 
for by Congress and, with other similar deficits, is 
a charge against the public to be paid in taxes. 
The immediate question, then, is whether the 
railroads can exist under present conditions if the 
roads are restored. The figures show that they are 
existing now because the public is being taxed to 
pay them suitable earnings. Is there a virtue in 
mere resumption of private operation that will per- 
mit the roads to find their way out of the woods; 
are the figures wrong; or must something be done, 
either by Congress or by the Railroad Adminis- 
tration, before restoration of the roads, to put them 


where they ought to be to be financially safe? 


We should say off hand, on the assumption that 
the figures quoted are correct, that there must be 
We do not understand 

are not drawing that 


another increase in rates. 

why railroad men, at least, 
conclusion and preparing the public for the ad- 
vance. And yet we find Director-General Hines 
going about the country and everywhere declaring 
that an advance in rates is not now in contempla- 
tion. We do not see how anybody—certainly not 
a railroad can contemplate the situation at 
all and not contemplate an increase in rates. It 


man 


may be, as suggested in our Washington corre- 
spondence, that the Railroad Administration fears 
that to suggest another increase might so arouse 
shippers as to cause them to work on members of 
Congress in such way that it would be difficult for 
the Administration to obtain what it wants from 
Congress in the way of financial relief. In other 
words, the Administration does not at this stage of 
the game wish to incur the possibility of a senti- 
ment in Congress sympathetic with the shipper 
and antagonistic to the Administration. 


If that be the reason for the attitude of Mr. 
Hines, it is short-sighte 
something up his sleeve in the way of a cure for the 
situation that we cannot imagine—for when finally 
the proposal for further increases comes, from 
either the Railroad Administration or the restored 
carriers, their purpose will be the more difficult of 
accomplishment because of the fact that Mr. Hines 
is now doing his best to educate the shipper and 
the public to think that an increase in rates is not 
necessary and is not being contemplated. The 
shipper and the ordinary citizen, when the applica- 
tion for an increase finally comes, will wonder what 
caused the sudden change of front, why an increase 
is considered necessary then if it is not now, and 
whether he is being “double-crossed.” We should 
say that, from any point of view, perfect frankness 
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would be the best thing. If an increase in rates is 
to be asked for or demanded it will be obtained with 
the greater ease if we get correct information now. 
The truth is not only the best thing because it is 
the truth, but because to tell it will make easier 
the accomplishment of what is necessary to remedy 
present conditions. 

We do not think that Congress ought to accept— 
and we do not accept—the figures quoted as being 
absolutely conclusive that the railroads face bank- 
ruptcy. We only say that they would indicate that 
condition. We think that before Congress acts it 
should make a little investigation on its own ac- 
count. If it finds things to be according to surface 
indications it should advise the Railroad Adminis- 
tration to initiate an advance in rates, if the latter 
does not do so of its own accord. There is no use 
in trifling with the situation or in further temporiz- 
ing. What is wanted is the facts and perfect frank- 
ness with regard to them. The railroads cannot 
operate without legitimate return, and if present 
rates do not produce that return and there is no 
other way of making the necessary net result, then 
rates must be increased. If we are going to start 
a new deal, we should start it right. 

As to other ways of achieving the proper and 
necessary net than by increasing rates, we have the 


possibility of reduced wages, reduced costs of ma- 
terials, and increased efficiency, as well as of in- 


creased traffic. We see little possibility of im- 
mediate reductions in wages or costs. There would 
be some saving in increased efficiency under re- 
stored private operation. It probably would not be 
so noticeable, however, as to be expressed in large 
figures. It would be an important item, but not 
important enough to take the figures out of the 
red. Increased traffic is to be hoped for, and this 
would help some. Whether it would help enough 
is a question. It is speculative at best. 

One thing that we are pretty certain of, how- 
ever, in this connection, is that the falling off in 
traffic that Mr. Hines speaks of cannot properly 
bear the responsibility he puts on it for the so- 
called financial deficit. This is conclusively, we 
think, shown by the Railway Age. It shows that, 
though traffic this year has fallen off as compared 
with 1918 and 1917, which were war years with 
abnormal traffic, as compared with 1916, which has 
been regarded as a remarkably successful year for 
the carriers and in which they made the largest 
operating income ever made in any year, the first 
three months of 1919 have decidedly the best of it. 
For those three months in 1916 the freight trafhec 
was 80 billion ton miles, while for the same months 
in 1919 it was 85 billion ton miles—an increase of 
over six per cent. It concludes, after further analy- 
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sis of the figures, that the main trouble with the 
railroads is not the decline of traffic but the ip. 
crease of expenses. Of course, the Railway Age js 
a railroad organ and might be expected to sympa- 
thize with efforts to increase rates, but the trye 
test is the correctness of the facts brought forward 
and the logic of conclusions drawn. At least there 
is material for thought in the following from the 
magazine mentioned: 

“Bearing in mind that the freight traffic moved 
in the first three months of the year was 6 per cent 
greater than that moved in the same three months 
of 1916, let us compare the earnings made and the 
expenses incurred. The total earnings in these 
three months in 1916 were $811,000,000, while in 
1919 they were $1,120,500,000, an increase of 38 
per cent. The operating expenses in 1916 were 
$560,000,000, while in 1919 they were $1,037,000,000, 
an increase of 85 per cent. In the first three months 
of 1916 the ratio of expenses to total earnings was 
69 per cent. In 1919, with passenger rates 50 per 
cent higher, and freight rates close to 35 per cent 
higher, the ratio of operating expenses to total 
earnings was 93 per cent. In the first three months 
of 1916 the railways, after paying their expenses 
and taxes, had left $214,000,000 of operating income. 
In the first three months of 1919 they had operating 
income (which is slightly larger than net operating 
income) amounting to only $44,000,000, a decline as 
compared with 1916 of 7914 per cent.” 


ARGUMENTS AT HEARING 
The Trafic World Washington Bureau. 


The Commission has decided to allow final arguments, 
when desired, before examiners at the conclusion of the 
taking of testimony. Examiners have been instructed to 
read a special rule at the opening of testimony in each 
case which directs attorneys desiring to make such argu- 
ments to make arrangements with the examiner at or 
before the beginning of the hearing. The examiner is to 
make arrangements when arguments are desired, having 
other assignments in mind. The purpose of the rule is 
to meet the convenience of those who desire to make 
arguments while the evidence is fresh in their minds or 
who desire to avoid the expense of briefs and argument 
at Washington. The arrangement is to apply, if made, 
to complaints and suspension proceedings, but not to ger 
eral inquiries initiated by the Commissipn. 


EXECUTIVES TO MEET 
The Trafic World Washington Bureau. 


The American Short Line Railroad Association officials 
May 8 issued a call for a meeting of railroad executives to 
be held at the New Willard Hotel June 3, 4 and 5. This 
is the meeting they had decided to have soon after the 
assembling of Congress, the idea being that if there could 
be a getting together of railroad men and congressmel 
there would be better progress when the law-makers begil 
work on legislation. Judging by unofficial acceptances 
thus far received, the meeting may be attended by more 
than a hundred trunk line executives as guests. It i 
aimed to have the association addressed .by Director-Gel 
eral Hines, Senator Cummins, Senator Underwood, ReP 
resentative Esch and Commissioner Hall. If the trunk 
line executives attend in the number now indicated it 
will be the largest meeting of railroad executives evé 
held, either by trunk lines or short lines. 
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iCurrent Topics 
in Washington 


Railroad Legislation.—A lethargy has 
fallen on Washington in respect to the 
once insistent question about the time 
of the return of the railroads to their 
owners. The near approach of the 
end of the fiscal year, by which time 
the $750,000,000 Director-General Hines 
asked for four months ago will have 
theoretically been spent, and the fact 
that no provision has been made for 
the actual payment of the commit- 
ments has had no visible effect. Only 
a mild gasp had been caused prior 
to the call for Congress to meet May 
19 by the suggestion that the President would not call 
on Congress to meet until June 1. Everybody in the seat 
of government seemed to have passed beyond the point 
of being shocked, pained, or surprised at anything that 
happened or did not happen. Nobody, least of all the 
President, seemed to think of the possibility of Congress 
“acting up” and failing to make provision for the pay- 
ment of the $750,000,000 Mr. Hines “laid out” to spend 
by the end of the fiscal year, which is now less than 
two months away. If Congress had been called to meet 
June 1, there would have been not more than twenty-one 
or twenty-two working days, after the organization had 
been completed and the President had addressed the two 
houses on what he thinks they should do. Inasmuch as 
appropriations for more than $2,000,000,000 must be made 
to cover commitments falling due in this fiscal year, it 
would have meant that items calling for $100,000,000 or 
more would have had to be scrutinized and passed on 
every working day. It is true the last Congress made 
up appropriation bills and was ready to pass them when 
the filibuster obstructed the track. But the people, at the 
election in 1918, condemned the kind of work the last 
Congress had been doing. According to the supposed 
tules of the party government game this Congress should 
do something different. Under the limitation of a late 
call to work, it has been mildly suggested, thirty or even 
forty days is not much time in which to devise new ways 
of handling the public business of the country, as com- 
manded in the mandate supposed to have been given in 
November, 1918. It is believed it would be right em- 
barrassing to Director-General Hines if the new Congress 
took the supposed mandate seriously and converted the 
bill appropriating the revolving fund of $750,000,000 which 
he already has apportioned and committed himself to 
spend, into a measure. depriving the President of a good 
deal of the power exerted by him under the federal con- 
trol law. Yet such a thing is not impossible. The men 
who conducted the filibuster are still senators. They have 
ho reason to be thankful for the remarks Mr. Hines’s 
associates in the Administration made about them. They 
might feel justified in putting riders on the appropriation 
bill, which, if not accepted, would mean the certain delay 
of the bill until long after July 1. 


Clamor for Reparation.—Shippers are so anxious about 
Teparation that much of the volume of inquiry has to do 


with that phase of railroad regulation. The number of 
complaints about rates, too, is increasing. Inquiries and 
complaints may be taken as indicating that there is not 
that flushness that characterized the period of active bel- 
ligerency when there were not hours enough to do the 
work required to be done to keep the armies supplied. 
It is, of course, natural, even when a man has money, to 
be insistent about what is owing him. But in many of 
the inquiries it is indicated that the sums which shippers 
think the railroads are unlawfully holding are large enough 
to cause some inconvenience. In other words, the traffic 
Managers are finding out that the “boss” thinks what the 
tailroads are keeping in their possession would be a wel- 
come addition to the bank account now, not several years 
hence. The revision of the reparation circular and the 
Mromulgation of P. S. and A. No. 41 have not served to 
quiet the clamor about reparation. On the contrary, it 
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has broadened s6 as to embrace inquiries as to how to 
go about obtaining the return of money paid out on rates 
condemned as unreasonable by the Commission. Usually 
the lawyers who have had the cases look after that phase 
of the subject. Now, however, traffic managers are in- 
quiring, and that may be taken as a sure sign the “boss” 
is asking about the money. 


Power Over State Rates.—John Barton Payne’s declara- 
tion, in the Supreme Court, in the argument of the state 
railroad and wire rate cases, that the federal control act 
left not much more of the power of states over rates than 
was left of the Hindenburg line, is the extreme Railroad 
Administration view of the meaning of that legislation. 
It confirms the impression many had at the time the 
federal control bill was under discussion in Congress, that 
the President and Director-General McAdoo intended, all 
the time the fair talk was being made to the state com- 
missioners, to throw every vestige of state control into the 
scrap heap; that they consented to the amendments writ- 
ten into the bill, not because they were willing to admit 
the wisdom of what a majority in Congress thought it 
was doing, but simply because they thought the amend- 
ments would not seriously, if at all, hamper them in 
carrying out the ideas they had. The President’s procla- 
mation taking over the railroads is regarded as the idea 
they had as to what they would do with the railroads. 
Railroad Administration officials have acted on the as- 
sumption that the bill as it passed Congress did not really 
change the plan as declared in the proclamation. Those 
who caused the bill to be amended thought they had 
made great changes in the law, if not in the adminis- 
trative ideas of the Director-General. In the administra- 
tion of the control act there was no more of state control 
left than of the Hindenburg line. The question before 
the court is as to whether the executive branch of the 
government “put one over” on shippers and state com- 
missioners who thought they had amended the control 
bill so as to put serious limitations on the plans of the 
President and of the Director-General. If the court agrees 
with Mr. Payne, it will be a joke on the shippers and 
state commissioners who were supposed to know the 
meaning of the words they caused to be written into the 
control bill. Such a decision would show that all the 
work done on the control bill in the weeks it was before 
Congress was wasted. The bill as originally introduced 
would not have enabled the President and Director-Gen- 
eral to proceed with greater freedom than they proceeded 
under the amended bill. 


Experience of the Short Lines.—The first intimation had 
by anyone interested in that legislation that things might 
not be just what they seemed was when Mr. Payne sug- 
gested to Bird M. Robinson, president of the American 
Short Line Association, that the roads, members of that 
association, had not been taken over, although they had 
been notified that they were. When Mr. Robinson sought 
to change the character of the testimony he was giving 
to the House committee on interstate and foreign com- 
merce because of that declaration Chairman Sims waived 
aside Mr. Payne’s suggestion as unworthy of considera- 
tion. Had Mr. Robinson paid heed to Mr. Payne’s words 
and ignored those of Mr. Sims, he would. have saved him- 
self months of hard work. Mr. Payne made good on his 
suggestion that the short lines had not been taken over, 
although before that was accomplished there was some 
now-you-see-it, now-you-don’t, work on the part of the 
Railroad Administration. The same kind of thing hap- 
pened to the promises made in behalf of the President 
that the power to initiate rates would not be used except 
in great emergencies; to the promises of co-operation 
with state authorities and to other promises to respect 
things dear to the hearts of shippers, state commission- 
ers and every other element that took any part in the 
framing of the legislation which the Supreme Court is 
now to interpret. Many regard that law as having more 
“weasel words” in it than anything that was ever placed 
on statute books anywhere. 


Government Railroad Losses.—Shippers who are patri- 
otic and desire to see their country do well no matter 
how much they may disagree with persons in office who 
have been doing unpleasant things to them, after reading 
Director-General Hines’s statement about increased rates, 
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probably hope history will repeat itself in 1919. Mr. 
Hines said conditions were so abnormal he thought there 
should be no decision as to increased rates now. That 
is what the Interstate Commerce Commissioners said 
when, in the spring of 1917, the railroad presidents de- 
manded an immediate increase because the revenues for 
the first three months were the poorest they ever had 
been. Notwithstanding the poor start, that year was the 
next to the best the railroads had ever had. Only 1916, 
the boom year of boom years, exceeded it in the net reve- 
nue column. The situation is worse now—not from the 
point of view of the owners of the railroads, but from the 
point of view of the government as the operator of rail- 
road properties. Government operation of the railroads 
is literally proving the most disastrous thing, in a finan- 
cial sense, the United States has ever undertaken. At 
the present pace of business, there is a prospect that the 
experiment will cost at least $1,500,000,000 a year more 
than transportation service cost in 1917. But two-thirds 
of the year is yet to pass. It is possible there will be 
such a recovery in business that war rates in peace time 
will pull the transportation machine out of the mire. The 
bad conditions of 1917 were due in large part to bad 
weather. There is nothing of the kind in the 1919 record. 
Reaction, setting in after the conclusion of the fighting, 
is the only factor that is definitely known. When the 
armistice was signed the government and every man in 
the country stopped and asked, “Where do we go from 
here?” There has been no answer. Consequently, the 
transportation machine has not been and is not now being 
used. The expenses, however, put on a war plane in 
1918 and not reduced since then, continue. They did not 
ask the question about destination. They announced they 
were not going anywhere. Cabinet officers, labor leaders, 
and a lot of people who are neither, announced the ex- 
penses were here to stay. If the transportation machine 
cannot be made to earn its expenses because Americans 
will not do business at present prices, why, then, as it is 
figured by those who have announced that war-time prices 
are to remain, Congress will appropriate and further is- 
sues of liberty bonds will have to be made, because the 
war-time expense bill running over into peace time is 
part of the cost of winning the war. A. E. H. 


PRICE NEGOTIATIONS OFF 


Director-General Hines announced at New York May 8 
that the Railroad Administration will ask immediately for 


competitive bids for 200,000 tons of steel rails. The an- 
nouncement was made after he had been informed by 
his representatives that they had been unable to induce 
representatives of the large manufacturers at a confer- 
ence in New York that day to agree on a reduction of the 
schedule of steel prices approved by the industrial board 
of the Department of Commerce. 

Mr. Hines declared it was his settled purpose to buy 
steel material on the competitive bidding basis as rapidly 
as it is needed. 

After referring to the failure of the representatives of 
the Railroad Administration to persuade the representa- 
tives of the steel interests to make any reduction in the 
prices announced in March, Mr. Hines said: 

“The conferences on this subject are at an end and 
the railroad Administration will, in accordance with its 
settled purpose, proceed as rapidly as it needs materials 
of any kind to ask for competitive bids and purchase ac- 
cordingly. The Railroad Administration will at once ask 
for bids for 200,000 tons of steel rails. 

“By way of comment on the prices proposed in March, 
as well as in support of the prices suggested by the Rail- 
road Administration, the following views were expressed 
by Messrs. Spencer and Powell: 

“The reduction since the war in a single element of 
cost is so great as to make the prices proposed by the 
steel interests and the industrial board practically as 
profitable to the steel interests as were the higher prices 
that prevailed during the war, on the basis of which the 
steel interests made enormous profits. This item of cost 
is the price of scrap materials, which is not a controlled 
commodity, but the price of which fluctuates according 
to supply and demand, and which, of course, can be used, 
and is used very largely, in the making of steel products. 

“The fall in the price of scrap material from $30 per 
ton to about $15 per ton has been so great that the result- 
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ing decrease in the cost of steel products is Practically 
as great as the total proposed reduction in the price; at 
steel products. Therefore, while the public has though; 
the steel interests ought to make and could well affo 
to make important concessions to encourage the resum 
tion of business, the fact is that on account of the Ie. 
duction in the prices of scrap material alone the pric 
proposed for steel products represent no concessions wha}. 
ever from war-time profits. 

“That the steel interests have made profits so larg 
as to make substantial concessions practicable unde 
existing conditions without affecting the wages is strik. 
ingly illustrated by a consideration of the profits mad 
by the steel interests for the calendar year 1918. 

“The United States Steel Corporation for the year 1913 
reports the net earnings from all rolled tonnage befor 
deducting income tax, excess profits tax, etc., at a profit 
of about $33 per ton. 

“The Midvale Steel Company for the same period shoys 
a profit of approximately $35 per ton.” 

Other steel companies, he adds, indicate results which 
were correspondingly favorable. 

“The arguments which have been presented in the 
effort to support the prices proposed by the steel interests 
and the industrial board have rested upon costs incurred 
during the war period. Even these costs show exceedingly 
handsome profits to the low-cost producers, but it is ob- 
vious that these costs without reduction in wages on ac. 
count of the termination of the war will be subject to 
important reductions in addition to the great reduction 
in the cost of scrap material already referred to. 

“The war costs appear in many instances to involve a 
heavy increase in the royalty on the assumed value of 
the ore in the ground. This increase did not represent 
an actual increase in cost so far as the producers of the 
ore were concerned, but simply represented a heavy addi- 
tional profit. Yet this increased profit in ore appears to 
be included in the war cost upon which the figures have 
been based. The cost of coke has fallen substantially 
from $3 to $4 per ton, representing a saving of from $3 
to $5 per ton of iron. 

“The steel interests and the industrial board have pro 
posed a price of $38.50 for steel billets, and yet they have 
proposed prices for finished steel products which are 
wholly out of line with the price for steel billets. The 
differentials which the steel interests and the industrial 
board propose for the finished products as compared with 
steel billets are so great as to make the prices for the 
finished products altogether unattractive and altogether 
unjustifiable.” 

Another significant indication of the unrealiability of 
using war costs as a basis for current prices, Mr. Hines 
said, was the element of the cost of water carriage of 
ore. “There appears to be a saving of approximately $7.50 
a ton for delivery of ore, which represents at least $15 
per ton of pig iron,” he asserted. 


HOSPITAL TRAIN’S LONG TRIP 


For the first time in the history of the army a complete 
hospital train made the entire transcontinental trip from 
New York City to Camp Kearney, Cal., the last week i 
March. It carried 136 sick and wounded overseas fight 
ers who had been evacuated from Debarkation Hospital No. 
3 in the old Greenhut Building, Debarkation Hospital No. 5, 
in the Grand Central Palace, New York City, and the Base 
Hospital at Camp Merritt, N. J. The patients were all 
men from the far West who were being removed to the 
hospital nearest their home towns. 


The men were accompanied virtually the whole length 
of the trip by Red Cross workers who were on duty in re 
lays. At each stop a pair of Red Cross women boarded 
the train and rode to the next station, where they were 
relieved by their Red Cross sisters in that town, who took 
up the work where they left off. 

The train was in charge of the Medical Department of 
the United States Army and in addition to the invalids, 
carried a large escort detachment of enlisted men of the 
Medical Department. Towns and cities along the route 
were notified of the departure of the hospital train a0 
the expected hours of its arrival and the boys received 4 
welcome at every stop. In like manner every Red — 
auxiliary was on hand to give the heroes good things to ea 
and drink, and cigarettes. 
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Decisions of Interstate Commerce Commission 


BILL OF LADING DECISION 


The greatest change in the bill of lading, when the new 
form comes into use in August, in compliance with the 
Commission’s decision in No. 4844, In the Matter of Bills 
of Lading, opinion No. 5682, 52 I. C. C., 671-740, will be 
that caused by the complete elimination of the language 
contained in what has been called, in the working drafts 
of the bill, section 2, clause 3. Before the passage of the 
(Cummins amendment, it provided that the carrier’s lia- 
bility for loss or damage should be computed on the basis 
of the invoice value of the property at time and place of 
shipment. When the Cummins amendment became opera- 
tive the carriers struck out the word invoice. When the 
Commission held its hearings, which resulted in the pro- 
duction of the bills that are to be used on and after Au- 
gust 8 next, the carriers proposed to retain the value at 
the time and place of shipment as the measure of the 
amount they should be required to pay. The shippers 
proposed a substitute saying that the amount of any loss 
or damage should be the “full actual loss, damage, or in- 
jury, including freight charges, if paid,” without specify- 
ing how the “actual loss” was to be computed. 

It was the conclusion of the Commission that the jan- 
guage proposed would be in violation of the Cummins 
amendment and that therefore it would have to be wholly 
eliminated because superfluous in the case of goods 
shipped at released or agreed values, and unlawful as to 
goods not shipped under a stipulated or agreed value. 


It reached that conclusion on the fact that if there 
were no agreement between shipper and carrier, the com- 
mon law rule would be operative. That rule was that the 
loss was the market value at destination, plus interest on 
such value from the date when, in general course, the 
goods should have been delivered, less the unpaid trans- 
portation charges, if any. The report remarks that the 
provision put forward by the carriers had been considered 
in a number of state courts and that the judgments had 
not been harmonious. The Commission, without saying 
so, adopted the view of the federal court in McCaull-Dins- 
more Co. vs. C. M. & St. P. (252 Fed., 664). 

Elimination of the whole clause puts an end, for the 
time being at least, to the long discussion as to whether 
the clause is a limitation of liability or merely a measure 
whereby the actual loss or damage might be ascertained. 
The report says, commenting on the fact that the carriers 
quoted language from the Commission’s report on the 
Cummins amendment in support of the clause, that the 
language of the Commission in that report is not warrant 
for what they proposed. 

At no fewer than three places in the bill carriers made 
an effort to place a point where their carrier liability 
stopped and their liability as warehousemen began. Their 
proposal was to have the carrier liability cease after the 
expiration of forty-eight hours after notice of arrival was 
sent or given. The Commission requires the carrier lia- 
bility to extend to the full length of the free time for un- 
loading or taking from the freight station “after place- 
ment” for delivery. That is to say, the carrier liability 
lasts until the expiration of the free time, after the car- 
tier has placed itself in position to make a lawful de- 
livery. The provision seems to extend the carrier liability 
beyond the hour when demurrage begins running, unless 
the carrier makes placement of the property coincident 
with the sending of the notice of arrival. The pertinent 
language reads as follows: “Property not removed by the 
party entitled to receive it within the free time allowed 
by tariffs lawfully on file (such free time to be computed 
a therein provided) after notice of arrival of the prop- 
erty at destination or at a port of export (if intended for 
export) has been duly sent or given, and after placement 
of the property for delivery at destination has been made, 
may be kept in vessel, car, depot, warehouse or place of 
delivery of the carrier, subject to the tariff charge for 
storage and to carrier’s liability as warehouseman only.” 

In dealing with section 4, clause 9, the report shows 
Some heat on the part of the Commission. In that sec- 
tion and clause the carriers undertook to limit their lia- 
bility to the time when the property is in a car actually 


attached to a train or actually in or on a vessel. The 
practical effect of such a provision, the report says, would 
be to relieve the carrier of all liability except for its own 
negligence (for which it would be liable in any event), for 
loss, damage or injury caused by it or by any connecting 
carrier to property received from or delivered on private 
or other sidings, wharves or landings occurring at any 
time when the property is not in a car actually attached 
to a train or actually in or on a vessel. In the discus- 
sion the Commission said that the carriers’ proposal must 
be considered in the light of actual conditions and gen- 
eral practices obtaining where property is received and 
delivered at private or other sidings and of the reasonable- 
ness and lawfulness of the proposed limitations. At al- 
most every point in the country there are sidings not 
owned by the carriers and therefore falling within the 
limits of the phraseology, “other sidings.” Quoting the 
Los Angeles Switching Case (234 U. S., 294), the report 
says that these other sidings are extensions of the ter- 
minal facilities of carriers and therefore the Commission 
came to the conclusion that the proposal was indefensible, 
especially the words “and, except in case of carrier’s 
negligence, when received from or delivered on private 
or other sidings, or on such wharves or landings, shall 
be at owner’s risk until the cars are attached to and 
after they are detached from trains, or unloaded into and 
after unloaded from vessels.” The quoted language must 
be eliminated from section 4, clause 9, covering the lia- 
bility for property destined to or taken from a station, 
wharf or landing at which there is no regularly appointed 
agent. 

The shippers lost their determined fight for a new pro- 
vision in section 4, requiring notice to consignor and 
consignee in the case of loss resulting in non-delivery and 
to the consignor in a case of goods refused or unclaimed 
at destination. The Commission said that it perceived 
many difficulties in the practical application of a hard and 
fast rule of the character proposed by the shippers. Goods 
frequently go astray for a long time and afterwards turn 
up; packages are sometimes marked in such a careless 
manner as not to be readily identified with the descrip- 
tion in the billing. In such cases it would be practically 
impossible for the carriers to comply with the strict let- 
ter of the proposed rule to give “immediate” notice. The 
report says that it is a matter of knowledge to the Com- 
mission that under the Freight Claim Association rules 
and practices carriers have greatly improved their serv- 
ices in the respective notices; that it had no reason to 
believe that the carriers failed, in the general conduct of 
their business, to exercise due diligence and observe good 
business methods in respect to the giving of such notices. 
It could see no reason, therefore, for incorporating a rule 
in the bill of lading such as that proposed. 


A line of reasoning similar to that followed in disap- 
proving the proposal that immediate notice should be 
given to consignor in the case of unclaimed or refused 
freight, caused the Commission to disapprove also of a 
rule inaugurating a c. o. d. service whereby if the carrier 
delivered to a consignee freight which had been marked 
to be not delivered unless the freight was paid. It said 
it could see no reason for placing duties or obligations 
extraneous to the service of transportation except and 
unless to remove unlawful discriminations. No such dis- 
criminations, the report says, had been shown to arise 
through failure to provide for such a c. o. d. service. 

In disapproving section 9, clauses 1, 2, 3, 4, 5 and 6, 
placing limitations of liability of water carriers, the Com- 
mission proceeded on the theory that when water carriers 
join with rail carriers for the operation of through routes 
they subject themselves to the liabilities of common car- 
riers by railroad and make themselves liable in the lan- 
guage of the Cummins amendment for the “full actual loss, 
damage or injury to such property caused by it, or by any 
such common carrier, railroad or transportation company 
to which such property may be delivered, or over whose 
line or lines such property may pass, within the United 
States or within an adjacent foreign country when trans- 
ported on a through bill of lading.” Many of the exemp- 
tions, the report says, would be in direct violation of the 






























































































976 THE TRAFFIC WORLD Vol. XXIII, No, y i 
May 


Cummins amendment, and therefore they cannot, even by ~ — yy nage tinae anand, tay tariffs nnety on file (sug 
: - . : + ree time to be computed as therein provided), after noti 
= in bills of lading, exempt themselves there the arrival of the property at destination or’ at the ~_ u export | 
rom. export (if intended for export) has been duly sent or given Mee pill ¢ 
er and after placement of the property for delivery at destinatio, fmtion Of 
Following are the “conditions” on the back of the pre- has pon —— may Fag Ms in —— car, —— warchous My peed 
aaennl : : : * . or place o elivery o e carrier, subject to the tariff c a 
scribed form of domestic (straight) bill of lading: for storage and to carrier’s responsibility as warehouseall questio 
Sec. 1. The carrier or party in possession of any of the only, or, at the option of the carrier, may be stored in a public fin the 
property herein described shall be liable for any loss thereof or licensed warehouse at the place of delivery or other avail d 
or damage thereto, except as hereinafter provided. able place, at the cost of the owner, and there held without a 
No carrier or party in possession of any of the property liability on the part of the carrier, and subject to a lien for all ading 
herein described shall be liable for any loss thereof or damage freight and other lawful charges, including a reasonable charg, jmof the 
thereto or delay caused by the act of God, the public enemy, for storage. 3 : pill pe 
the authority of law, or the act or default of the shipper or Where nonperishable property which has been transported to Mitranspo 
owner, or for natural shrinkage. The carrier’s liability shall be destination hereunder is refused by consignee or the party @. t 
that of warehouseman, only, for loss, damage, or delay caused titled to receive it, or said consignee or party entitled to recejys fa DOT | 
by fire occurring after the expiration of the free time allowed it fails to receive it within 15 days after notice of arrival shay Mj of tl 
by tariffs lawfully on file (such free time to be computed as have been duly sent or given, the carrier may sell the same g when t 
therein provided) after notice of the arrival of the property at public auction to the highest bidder, at such place as may jy 0! 
destination or at the port of export (if intended for export) designated by the carrier; Provided, That the carrier shall haye fines 
has been duly sent or given, and after placement of the property’ first mailed, sent, or given to the consignor notice that the —nowevé 
for delivery at destination, or tender of property upon con- property has been refused or remains unclaimed, as the cag The 
signee’s order, has been made. Except in case of negligence ™ay be, and that it will be subject to sale under the terms , 
of the carrier or party in possession (and the burden to prove Of the bill of lading if disposition be not arranged for, and shal JJ" exp 
freedom from such negligence shall be on the carrier or party have published notice containing a description of the property, MTheref 
in possession), the carrier or party in possession shall not be the name of the party to whom consigned, or, if shipped order Miions t 
liable for loss, damage, or delay occurring while the property notify, the name of the party to be notified, and the time ang ntrar 
is stopped and held in transit upon the request of the shipper, place of sale, once a week for two successive weeks, in a news. col : 
owner, or party entitled to make such request, or resulting from paper of general circulation at the place of sale or nearest tinctiol 
a defect or vice in the property, or for country damage to cot- Place where such newspaper is published; Provided, That 3) Matter i 
ton, or from delay caused by riots or strikes. days shall have elapsed before publication of notice of sale several 


: . ‘. after said notice that the property was refused or remai 
In case of quarantine the property may be discharged at risk Unclaimed was mailed, sent, bo anton mains Be oss or 


and te of he into a agape —_ iti eee yt Where perishable property which has been transported here. [session 
required by quarantine regulations or authorities, or for the under to destination is refused by consignee or party entitled ier 
carrier's dispatch at nearest available point in carrier’s judg- to receive it, or said consignee or party entitled to receive it Meu 
ment, and in any such case carrier’s responsibility shall cease shall fail to receive it promptly, the carrier may, in its dis. portati 
when property is so discharged, or property may be returned retion, to prevent deterioration or further deterioration, sell made a 
by carrier at owner’s expense to shipping point, earning freight the same to the best advantage at private or public sale; Pro. vabe 
both ways. _ Quarantine expenses of whatever — or a vided, That if time serves for notification to the consignor or wa 
A “ - owner of the refusal of the property or the failur receiv 

+ mage or 2. to proper? shall a ne - a Ke ° e l property e ure to receive Milg fur 

e property or be a Hen thereon. carrier n € it and request for disposition of the property, such notification Mfact th 


liable for loss or damage occasioned by fumigation or disinfec- I = : =e : 
tion or other acts required or done by quarantine regulations or aren, Ee tate tae nanieie te fF exercise of due diligence point 0 


authorities, nor for detention, loss, or damage of any kind . ; 4 7 . that de 
occasioned by quarantine or the enforcement thereof. No car- Where the procedure provided for in the twe paragraphs last b 
P 7 - . preceding is not possible, it is agreed that nothing contained in MBport s 
rier shall be liable, except in case of negligence, for any mis- said paragraphs shall be construed to abridge the right of the [fact th 
take or inaccuracy in any information furnished by the carrier, i i i oe : ® pac 
t ‘ carrier at its option to sell the property under such circum 
its agents, or officers, as to quarantine laws or regulations. stances and in such manner as may be authorized by law. of the 
The shipper shall hold the carriers harmless from any expense The proceeds of any sale made under this section shall be jgseveral 
they may incur or damages they may be required to pay by applied by the carrier to the payment of freight, demurrage, Whil 
reason of the introduction of the property covered by this con- S 
a : os storage, and any other lawful charges and the expense of 
tract into any place against the quarantine laws or regulations jpotice, advertisement, sale, and other necessary expense and called 
in effect at such place. of caring for and maintaining the property, if proper care of §§45 to 1% 
Sec. 2. No carrier is bound to transport said property by any the same requires special expense, and should there be a bal- Btages | 
particular train or vessel, or in time for any particular market ance it shall be paid to the owner of the property sold here- to the 
or otherwise than with reasonable dispatch. Every carrier under. 
shall have the right in case of physical necessity to forward Property destined to or taken from a station, wharf, or land- the po! 
said property by any railroad or route between the point of ing at which there is no regularly appointed freight agent shall fic wer 
shipment and the point of destination; but if such diversion be entirely at risk of owner after unloadtd from cars or vessels per we 
shall be from a rail to a water route, the liability of the carrier or until loaded into cars or vessels. f 
shall be the same as though the entire carriage were by rail. Sec. 5. No carrier will carry or be liable in any way for any MUS 0 
If the property covered by this bill of lading is hidden from documents, specie, or for any articles of extraordinary value not enables 
view and the shipper has specifically stated in this bill of specifically rated in the published classifications or tariffs unless The 
lading the value of the property, no carrier shall be liable be- a special agreement to do so and a stipulated value of the ort. bi 
yond the amount so specifically stated, whether or not the loss articles are indorsed hereon. Ja 
or damage occurs from negligence: Provided, In all cases not Sec. 6. Every party, whether principal or agent, shipping 0 as 
prohibited by law, that where a lower value than actual value explosives or dangerous goods, without previous full written dis- Bquired 
has been represented in writing by the shipper or has been closure to the carrier of their nature, shall be liable for and erence 
agreed upon in writing as the released value of the property as indemnify the carrier against all loss or damage caused by such i 
determined by the classification or tariffs upon which the rate goods, and in such cases the goods may be warehoused at pertain 
is based, such lower value shall be the maximum amount to be owner’s risk and expense or destroyed without compensation. was id 
recovered, whether or not such loss or damage occurs from Sec. 7. The owner or consignee shall pay the freight and Bordore 
negligence. average, if + fy all aw ~ b teey a as se said the rey 
Except where the loss, damage, or injury complained of is due Property, and, if required, shall pay the same before delivery. 
to delay or damage while being loaded or unloaded, or damaged he consignor shall be liable. 4 the freight — = “= 1, clau 
in transit by carelessness or negligence, as conditions precedent ‘@Wwful —— except Lee RA , € Pcie md supu ‘the nsurer 
to recovery, claims must be made in writing to the originating ‘Signature, in the space provided for that purpose on by fire, 


or delivering carrier within six th of this bill of lading that the carrier shall not make delivery ‘ 
property tor’ tn cane of export traffic. Egg ges Me a without requiring payment of such charges and the carrier, Mman li 


delivery at port of export), or in case of failure to make deliv- Contrary to such stipulation, shall make delivery without re fof deli 
ery, then within six months (or nine months in case of export iring such payment, the consignor shall fee a for by he tar 
traffic) after a reasonable time for delivery has elapsed. Suits charges. Nothing herein shall limit the right o ve sages Clau: 
for loss, damage, or delays shall be instituted only within two eduire at time of shipment the prepayment or guarantee of i 
years and one day after delivery of the property, or, in case Charges. If upon inspection it is ascertained that the <a Dpen ¢c 
of failure to make delivery, then within two years and one day Shipped are not those described in this bill of lading, the freigh By the 
after a reasonable time for delivery has elapsed. charges must be paid upon the articles actually shipped. he Mill. 17 

Any carrier or party liable on account of loss or damage to Sec. 8. If this bill of lading is issued on the order <= hori ‘ 
any of said property shall have the full benefit of any insur- Shipper, or his agent, in exchange or in substitution for ano i" iou: 
ance that may have been effected, upon or on account of said Dill, of lading, the shipper’s signature to the prior bill ¢ more d 
property, so far as this shall not avoid the policies or contracts ‘Jading as to the statement of value or otherwise, or electio The 


i 4 : Fapeeactteeanggel rates of common law or bill of lading liability, in or in connection 
hy my mg hn gy Bod carrier reimburse the claim with such prior bill of lading, shall be considered a part of 2, claus 


Sec. 3. Except where such service is required as the result this bill of lading as fully as if the same were written or made Mito mak 


of carrier’s negligence, all property shall be subject to necessary ae hg ge ng ge ES _ in this bill of M° bet 
‘ ) ountr} 


cooperage and baling at owner’s cost. Each carrier over whose i j i i hereo! 
— — = cotton linters is to be transported hereunder ee ea Benny Se aes ee ie of Bway ar 
Shall rave, the privilege, at its own cost and risk, of Jading, shall be without effect, and this bill of lading shall iy }, 
compressing the same for greater convenience in handling or enforceable according to its original tenor. od 
nee = shall not be held vempemnenee for deviation or a ho part 
unavoidable delays in procuring such compression. Grain in i i 
_— ys ame toa gong 4 — is a railroad, public or Export Bill of Lading ohewe 
icensed elevator, may (unless otherwise expressly noted herein, The Commission’s inquiry into the form and conditiol HR. 
and then if it is not promptly unloaded) be there delivered and f the export bill of ladin pBee an original field of inquiry beliver 
Placed with other grain of the same kind and grade without oO e rs po . 8 & it bjecte 
respect to ownership (and prompt notice thereof shall be given into which the Commission had never entered because bereint 
mend 


to the consignor), and if so delivered shall be subject to a i gh joist 

lien for elevator charges in addition to all other charges here- ROD BO aaiberhy $2 Seunine cherie to Same Cates . 
oreign 
osal 












































under. export bills on traffic destined to non-adjacent foreign cow 
Sec. 4. Property not removed by the party entitled to receive tries. It has no jurisdiction over carriers from the port 
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t and could not prescribe conditions to be written into 
The ques- 
ion of the form and substance of export bills has frequent- 
y been before the Commission, however, but usually upon 
juestions involving issues of undue preference or prejudice 
in- 

through bills of 
jurisdiction 
of the Commission does not attach to those parts oo 
e 

transportation of traffic from an inland point of origin to 
a port for export is subject to all the provisions of Section 
That is true even 
when the transportation to port is wholly within the con- 
Not all provisions of the act, 


expor 
en covering transportation by such carriers. 


in the practices of the carriers. If, and when, 
and carriers choose to join in 


ading to non-adjacent foreign countries, 


nil pertaining to the practices of inland carriers. 


1 of the act to regulate commerce. 


fnes of the state of origin. 
however, are applicable to export traffic. 


The Carmack and Cummins amendments do not apply 
to export traffic going to a non-adjacent foreign country. 
Therefore, the Commission is compelled to allow condi- 
tions to be written into the export bill which would be 
contrary to law if placed in a domestic bill. The chief dis- 
tinction between the export and domestic bills is that the 
Jatter is a joint and several-contract, while the former is a 
several-contract in which each party is liable only for the 
loss or damage attaching to the property while in its pos- 
session. Another big distinction between the two is that 
carrier liability does not cover all the incidents of trans- 
Broadly speaking, when inland carriers have 
made a tender for delivery of export traffic at the port, only 
warehouseman liability attaches while the traffic is wait- 


portation. 


ing further conveyance. That is true notwithstanding the 
fact that the bill purports to cover transportation from 
point of origin to final destination. Another distinction is 


that demurrage or storage charges may accrue on an ex- 


port shipment while lying at the port, notwithstanding the 
fact that it is a through bill and the property is not out 
of the possession of some agent or agency of one of the 
several parties to contract of carriage. 

While there are many facts in connection with the so- 
called through export bill that tend to raise the question 
as to whether it is really a through bill, there are advan- 
tages flowing from the export bill which are important 
to the shipper. More favorable demurrage rules apply at 
the port than on domestic traffic. Moreover, if export traf- 
fic were moved to the port under a domestic bill the ship- 
per would be obliged to take out a ship’s bill of lading. 
Use of the through export bill obviates that necessity and 
enables the shipper to negotiate his bill of lading speedily. 

The Commission, however, materially modified the ex- 
port bill as proposed by the carriers, although it did not 
go as far as requested by shippers. For instance, it re- 
quired the elimination from section 1, clause 2, of all ref- 
erence to differences and discrepancies in elevator weights, 
pertaining to shipments of grain or seeds. The provision 
was identical with the one placed in the domestic bill and 
ordered therefrom, by the Commission, in the first part of 
the report. It also required the carriers to amend section 
1, clause 3, pertaining to the liability of the carrier as 
nsurer and warehouseman for loss, damage or delay caused 
by fire, so as to make it clearly appear that the warehouse- 
man liability does not attach until after a proper tender 
of delivery and the expiration of the free time allowed by 
he tariffs. 

Clause 5 of the first section covering transportation in 
bpen cars was stricken out, although it was not attacked 
by the shippers as was done in the case of the domestic 
bill. The Commission said that the inclusion of the ob- 
hoxious language in the export bill was in no wise any’ 
more defensible or justifiable than in the domestic bill. 
The Commission required the carriers to amend section 
, Clauses 1 and 2, covering agency of issuing carrier, so as 
0make it certain that such a bill would not be used in traf- 
ic between the United States and an adjacent foreign 
ountry. The clauses that are to be illuminated in this 


Way are for the declared purpose of limiting the contract 
bf the issuing carrier to its own line and to provide that 
nO participating carrier in the through route shall be liable 
or loss, damage or injury not occurring on its own por: 
lon of the route, or after the property shall have been 


lelivered to the next connecting carrier. The shippers 
bbjected to that language. The Commission pointed out, as 
tereinbefore set forth, that the Carmack and Cummins 
Mendments do not apply to export traffic to non-adjacent 
oreign countries. The Commission remarked that the pro- 
posal of the shippers, that the whole thing should be 


THE TRAFFIC WORLD 


977 


stricken out, went beyond the necessities of the situation. 
The carriers cannot make such a limitation on domestic 
traffic, or traffic to an adjacent foreign country, but, in the 
language of the Commission, Congress has not sought to 
deprive the carriers of the common law right to restrict the 
bill so as to make them liable only for loss or damage oc- 
curring on their own lines. While the carrier is bound 
to issue a bill of lading on a shipment destined “from a 
point in the United States, to a point in an adjacent for- 
eign country,” the law does not say that, in form, such a 
bill of lading shall be an “export” bill. Bills of lading to 
Canada and Mexico are domestic in form. To make certain 
that the export bill will not be substituted for the domes- 
tic, on shipments to adjacent foreign countries, the Com- 
mission required that the new bill of lading shall contain a 
sentence reading: “This bill of lading is not to be used on 
traffic from a point in the United States to a point in an 
adjacent foreign country.” 

The Commission also required the elimination from sec- 
tion 3, clause 1, the language saying that the transportation 
contracted for by the bill was to be only with reasonable 
dispatch “unless by specific agreement endorsed on this 
bill.” It objected to that language because it would be 
possible, with such language in a bill, for favored shippers 
through special endorsements on their bills of lading to 
procure special and expeditious handling of their ship- 
ments, possibly to the undue prejudice and disadvantage 
of their less favored competitors. 


Section 3, clause 3, covering the measure of the carrier’s 
liability for loss and damage, the Commission ordered to 
be amended so as to show that damage resulting from 
delay was also covered. The sentence pertaining to loss 
and damage would then read, “the amount of any loss, dam- 
age, including loss or damage arising from for which 
any carrier is liable, shall be computed on the basis of the 
value of the property (being the bona-fide invoice price, if 
any, to the consignee, including the freight charges, if 
paid), at the place and time of shipment under this bill of 
lading, unless a lower value has been represented in writ- 
ing by the shipper, or has been agreed upon or determined 
by the classification, or tariffs, upon which the rate is 
based, in any of which events such lower value shall be 
the maximum amount to govern such computation, whether 
or not such loss or damage occurs from negligence.” The 
shippers proposed that the measure of liability “shall be 
the loss sustained by the owner,” which at common law is 
computed on the basis of the value at the point of destina- 
tion. The Commission could not require the carriers to 
make either the Cummins amendment or the common law 
liability the measure of damages on an export bill. All 
that it could do was to require the carriers to admit, in 
their bill, liability for damage arising from delays. 


In Section 5, Clause 1, covering carrier’s liability as 
warehouseman, after 48 hours, the Commission required 
the substitution of a proposal written by itself, to take the 
place of another one proposed by the carriers, which dif- 
fers from the one submitted by the shippers. The provi- 
sion is as follows: “Property not removed by the ex- 
porting carrier, or the party entitled to receive it, within 
the free time allowed by tariff lawfully on file (such free 
time to be computed as herein provided), after notice of 
the arrival of the property at port (A) has been duly sent 
or given, and after placement of the property for delivery 
at port (A), or tender of the property for delivery upon 
order of the party entitled to receive it has been made, may 
be kept in vessel, car, depot, or place of delivery of the 
carrier or warehouse, subject to the tariff charge for storage 
and to the carrier’s responsibility as warehouseman only, 
or may be, at the option of the carrier, removed to and 
stored in a public or licensed warehouse at port (A), or 
other available place, at the cost of the owner, and there 
held without liability on the part of the carrier, and sub- 
ject to a lien for all freight and other lawful charges, in- 
cluding a reasonable charge for storage.” 


The shippers asked for the elimination of this section 
without substitution on the theory that the export bill is a 
joint and not several-contract, on the part of the partici- 
pating for through transportation, and that if so regarded 
there can be no suspension or interruption of the trans- 
portation, and therefore no period of time at the port when 
neither the inland nor ocean carrier assumes the liability 
of a carrier for the protection of the property; that is, that 
there can be no period of time during which the inland 
and the ocean carrier may claim to be divested of liability 


978 






other than that of a warehouseman. The Commission 
could not agree with that view, saying that the export 
bill is not a joint contract for through transportation from 
the inland point in this country to the foreign destination, 
and that the act to regulate commerce does not impose up- 
on the carriers, subject thereto, any obligation to issue 
such a bill. The shippers thought that such an admitted 
hiatus would tend to impair or destroy the negotiability of 
the bill, and that in the event of delay or inability to de- 
liver the shipment to the ocean carrier within the free time 
allowed by inland carrier’s tariffs, the shipment may be- 
come subject to storage and other port charges which can- 
not be definitely known to the shipper at the time he makes 
the sale or shipment, and which the foreign customer re- 
fuses to assume or pay, if his contract of purchase is made 
c. i. f. It was also urged that the proposed section would 
adversely affect the insurance policy of the shipper and 
would force the shipper to take special insurance. The 
Commission pointed out that in various cases it had had 
to decide issues based upon such conditions and that each 
time it had to admit the rights of the inland and ocean 
carriers to establish at a time, at the port, during which 
their liability would be that of warehouseman and the 
freight would be subject to storage and demurrage charges, 
which would not accrue if prompt transfer was made from 
inland to ocean carrier. 


As the law now stands, the report says, carriers cannot 
be required to issue a through export bill of lading to a 
foreign destination, binding jointly upon them, and subject- 
ing them to the same limitations that the law imposes 
upon them in respect to the issuance of domestic bills of 
interstate traffic and traffic destined to an adjacent foreign 
country. 

The Commission required the elimination from Section 
5, Clause 2, covering receipt or delivery of property at 
private or other sidings, wharves or landings, at which 
there is no regularly appointed freight agent, the language, 
which, if permitted to remain, would limit their carrier 
liability to that part of the transportation taking place 
after the goods are loaded into the cars and the cars at- 
tached to the train, or put into the ship, or the reverse 
operation of having the cars detached from the train or 
the goods taken out of the vessel. The Commission said 
that the condition in the proposed export bill was no more 
reasonable or defensible than it would be in the domestic 
bill. 

The report requires the carriers to reform clauses 1, 2, 3, 
4, 5 and 6 of Section 9, all of which are limitations of wa- 
ter carriers, so as to make it certain that the limitations 
apply only to water carriers not joined with the land car- 
riers as parties to joint rates over through routes; and, 
also, that the term “water carriage” shall not be construed 
as including lighterage in or across rivers, harbors or 
lakes, when performed by or on behalf of rail carriers. 


Section 10, Clause 1, pertaining to exemption from liabil- 
ity for delay and reduction of liability to that of warehouse- 
man, while the property is awaiting further conveyance, is 
to be amended so as to read: “No carrier shall be liable for 
delay not occurring on its own line, or the result of its 
negligence, nor in any respect other than warehouseman, 
while the property awaits further conveyance after proper 
tender of delivery to the next carrier has been made, and 
in case the whole or any part of the property specified 
herein be prevented by any cause from going from the 
port of export in the vessel of the ocean line, for which 
intended leaving after arrival of such property, at the said 
port, the carrier hereunder then in possession is at liberty 
to forward said property by succeeding vessel of said line, 
or, if deemed necessary, by any other vessel.” The Com- 
mission held that the carriers could limit their liabil- 
ity in the way they said they were trying to limit their 
liability, but that the words used were unreasonable be- 
cause they were capable of an interpretation which would 
exempt all of the carriers from liability for delay, how- 
ever caused or wherever occurring. The amendment, there- 
fore, is designed to carry out the avowed object of the 
carriers, and to remove ambiguity. 

The Commission, notwithstanding objections by shippers, 
could find nothing wrong with Section 10, Clause 2, defin- 
ing the termination of the inland carrier’s liability, when 
delivery had been made in accordance with existing con- 
tracts, at the port of exportation. The inland carriers claim 
termination of liability when they have placed freight car- 
ried by them to that part of a pier or wharf, used in com- 
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mon by them and ocean lines, at which the water carriex 
have been accepting delivery of freight. The mere pla. 
ing of the freight at the customary spot is constructive de. 
livery without further notice. The carriers, according t 
the reading of law made by the Commission, may properly 
contract for exemption from liability as contemplated jp 
this clause. 

The Commission, in its report, said that it had mage 
no attempt to deal with certain features pertaining to the 
negotiability or assignability of bills of lading because the 
Pomerene bill of lading law comprehensively covers the 
issues tendered by those who participated in the bill of lag. 
ing conferences eventuating in this report. Many points 
presented by the shippers and the carriers, the repor 
says, are matters of constructing an interpretation, which 
must be handled in cases appropriately raising the issues, 









LUMBER CASE DECIDED 


CASE NO. 8131 (52 I. C. C., 598-670) 


IN THE MATTER OF RATES ON AND CLASSIFICATION 
OF LUMBER AND LUMBER PRODUCTS. 
Submitted November 30, 1918. Opinion No. 5681. 

1. The Commission is empowered, under sections 1, 3 and 1} 
of the act, to prescribe a classification of lumber and 
lumber products. 

2. When the movement of given articles at commodity rates 
is to such an extent predominant that the class rates can 
no longer be regarded the normal adjustment, it is desir. 
able to ascertain whether or not a standardization of rate 
relationships such as the classifications were intended to 
afford can again be effected, upon a new basis different 
from that found inadequate in the existing classifications, 

3. Classification should rest in the first instance upon those 
factors which are definite and readily ascertainable, such 
as value, risk, and car loading. 

4. The range of values of common lumber to such an extent 
embraces the values of the other articles under considera- 
tion as to make impracticable and unjust a differentiation 
in rates based on value. This element should be con 
sidered only in fixing the basis lumber rate and its rela- 
tionship to rates on commodities not so intimately related 
to lumber as those here under consideration. 

The car loading of lumber and lumber products constitutes 
to a considerable extent the determinative factor in their 
classification. 

6. A percentage relationship between lumber and _ articles 
which should take related rates will effect a fairer dis- 
tribution of transportation costs than the observance of 
flat differentials. 

The present record affords no basis for. prescribing different 
rates for different minima. 

8. Rates on lumber products should not exceed commodity 
rates contemporaneously maintained on lumber by mor 
than is indicated in the lumber list suggested herein. 

9. Poles and piling from the north Pacific coast and the inland 
empire should take rates no higher than are contemp0- 
raneously applied on fir lumber. 


McCHORD, Commissioner: 


This proceeding concerns the rate relationship of lumber 
and certain wood articles which it has been customary 
to group with lumber in commodity tariffs either at lun 
ber rates or at differentials over the rates on lumber. 
Lists of articles so grouped are termed “lumber lists,” 
and, although all of the articles commonly included are 
not, strictly speaking, “lumber products,” that term has 
been adopted for convenience to cover all of them. 

In several cases, notably the cases of Eastern Wheél 
Manufacturers’ Assn. vs. A. & V. Ry. Co., 27 I. C. C., 37 
Anson, Gilkey & Hurd Co. vs. S. P. Co., 33 I. C. C, 3% 
and 38 I. C. C., 105, and Yellow Pine Sash, Door & Bin 
_Mfrs. Assn. vs. S. Ry. Co., 35 I. C. C., 150, our attention 
was called to inconsistencies in the rate relationships 
tween lumber and lumber products, which were resulting 
in undue inequalities. We ordered this investigation for 
the purpose of ascertaining the full extent of such It 
equalities, and of determining upon a reasonable and nol: 
discriminatory rate relationship between the various kinds 
of lumber and lumber products, and particularly gre! 
uniformity of grouping and relationship of rates. 


The order instituting this proceeding was entered ® 
July 1, 1915. All common carriers by rail and rail al 
water subject to the act to regulate commerce were mate 
parties. The shippers who took part represented pret 
tically all branches of the lumber industry and such all 
industries as manufacturers of sash, doors and blinds, . 
other wooden building material, flooring, box shooks . 
wooden boxes, railway crossties, veneer, built-up be 
slack and tight cooperage stock, agricultural implem® 
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and vehicle material, handle material, wooden silos, wooden 
pipe material, chair stock, tent stock, excelsior, trunk 
slats, and shippers of logs and of poles requiring more 
than one car for their transportation. Extensive hearings 
were held at which all of the interests described were fully 
neard. Oral argument was heard by the entire Commis- 
sion both prior and subsequent to the filing of a proposed 
report by the examiner, but prior to federal control. On 
Oct. 31, 1918, we entered an order making the Director- 
General of Railroads a party respondent and providing that 
if further hearing is not requested by the parties within 
30 days the investigation shall be disposed of on the pres- 
ent record. No request for further hearing was made. 
Since we are here concerned with rate relationships and 
not with the measure of the rates, and since the rates 
initiated are very generally percentage increases over the 
rates formerly in effect, it is evident that the present 
record is aS conclusive under the increased rates initiated 
by the Director-General as it is of the situation which pre- 
vailed at the time of the hearing. All references herein 
to present rates are to rates prevailing prior to the in- 
creases authorized by the Director-General, and, except 
where otherwise indicated, the discussion is based on rates 
in effect prior to those increases. 


A classification of given articles is effected by a deter- 
mination of their rate relationship. In a measure this is 
true when articles are grouped together under a commod- 
ity description in a commodity tariff as well as when they 
are included in Official, Western, or Southern classification. 
In each case classification factors should be considered in 
determining what articles should be grouped. The group- 
ings in the classifications, of course, have much wider 
application and, beside providing that certain articles 
should take the same rates, also provide that other articles 
should take higher or lower rates, as the case may be. 
Lumber lists, due to the fact that they include not only 
articles which take lumber rates but also articles at stated 
differentials over lumber, resemble more closely the three 
great classifications than do commodity descriptions gen- 
erally, and if a lumber list were adopted, to be applied 
throughout the country, it would to this extent be a clas- 
sification of national scope which would remove the un- 
due inequalities resulting from prevailing inconsistencies 
in the rate relationship of lumber and lumber products. 

We will first consider the jurisdictional question raised 
by the respondents, who contend that we have not the 
power to prescribe a classification of lumber and lumber 
products, and also their contention that if we had the 
power it would be inadvisable to exercise it. 


Has the Commission Jurisdiction to Effect a Classification 
of Lumber and Lumber Products? 


It is contended that we may not establish rates “save 
in substitution for other rates’ and likewise may not 
establish a classification “save in substitution for another 
classification.” Upon this point see Lake and Rail Butter 
and Egg Rates, 29 I. C. C., 45. The two situations, how- 
ever, are Similar only in case the new classification covers 
commodities which the carriers do not hold themselves 
out to transport. It is evident that our power to require 
carriers to furnish transportation “upon reasonable request 
therefor” is not brought in issue by the establishment of 
4 new classification of articles which carriers definitely 
hold themselves out to transport. The carriers themselves 


Tecognized upon the argument that before the amendments . 


to sections 1 and 15 of the act which deal specifically 
with classification were passed we had power under sec- 
tions 1 and 3 to determine the rate relationship of differ- 
fnt articles so as to effect reasonable rates and avoid 
undue prejudice “to any particular description of traffic, 
Many respect whatsoever.” This is the very object sought 
‘o be attained by the lumber list herein indicated. And 
it matters little whether the means through which it is 
0 be attained is called a lumber list, a classification, a 
Tate schedule, or a combination of all three. We are em- 
Powered, under sections 1, 3 and 15, to effect a rate rela- 
tionship. 

But it is argued on behalf of the carriers that the hear- 


_ 


to Ptior to the hearing in this case the Commission submitted 

€ parties an outline of testimony to be developed which 

Neluded the following: 

vidi! outline is submitted herewith indicating the matters as to 
ch the Commission desires to develop testimony upon the 
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ings in this proceeding were so limited as to exclude 
evidence bearing upon the reasonableness of the rates on 


lumber and lumber products,* without which the Com- 
hearing. It will be noted at the outset that this investigation 
involves primarily the rate relationship of articles generally in- 
cluded in lumber lists and the question of uniformity in rules, 
regulations, and tariff provisions affecting rates on such articles. 
The measure of the rates themselves is not involved. Testi- 
mony is therefore not invited with regard to the reasonableness 
of present rates or the adequacy of the revenues at present 
derived from the transportation of lumber and lumber products, 
The Commission expects both carriers and shippers to consider 
the variances in rate relationships and in the various tariff 
provisions which are disclosed by the rate study which was 
made in connection with this investigation and particularly 
in the tables which comprise the appendix thereto and to ex- 
La the necessity for whatever variances it is desired to 
maintain, 


mission may not make an order changing existing rate 
relationships and thereby possibly decreasing revenues 
derived from the transportation of these commodities. We 
did not desire to go into the question of the adequacy 
of the rates for particular movements or the question of 
the adjustment of rates from one section as compared with 
those from another section of the country. It was never 
contemplated to require the observance of present lumber 
rates as base rates in connection with any rate relation- 
ship or classification which might be prescribed, and under 
our findings herein carriers may provide the rate relation- 
ships indicated in connection with such reasonable base 
rates as they may believe necessary and justifiable. The 
question here at issue is one of a proper distribution of 
transportation costs between different commodities. 


Is Classification Objectionable? 


The carriers argue that the very fact that lumber and 
lumber products are predominatingly accorded commodity 
rates and not class rates indicates the inadvisability of 
attempting a reclassification. They contend that Official, 
Western and Southern classifications and the class rates 
governed thereby afford the normal basis for rates on 
these commodities and for rate relationships; that com- 
petitive and other conditions have compelled departures 
from the normal .basis in varying degree; and that by 
prescribing a lumber list we would be attempting what 
past experience has shown to be futile. The carriers state 
that the lumber lists themselves, which are at present so 
generally included in lumber commodity tariffs, should 
never have been broadened to include articles now fre- 
quently accorded a rate relationship to lumber, such as 
doors, sash, and other forms of millwork, silo material, 
spokes, and certain other agricultural implement and ve- 
hicle material, veneer, built-up wood, and like commodi- 
ties; that it was a mistake for carriers to have published 
rates in that manner; and that articles other than lumber 
were included in lumber lists only because that consti- 
tuted a convenient and inexpensive method of publishing 
rates, but with no thought of suggesting a fixed rate rela- 
tionship or of establishing any sort of a classification of 
lumber and lumber products. 

While it is true that commodity rates are generally 
regarded as designed to take care of particular movements, 
the circumstances and conditions surrounding which re- 
quire a departure from the normal adjustment as provided 
by the classifications and the class rates, it is also true 
that as to many commodities the movement at commodity 
rates is to such an extent predominant that the class rates 
can no longer be regarded the normal adjustment. When 
that is the case it is desirable to ascertain whether or 
not a standardization of rate relationships such as the 
classifications were intended to afford can again be effected, 
upon a new basis different from that found inadequate 
to the existing classifications. 


The carriers, however, urge that a line must be drawn 
somewhere between articles which may be grouped with 
lumber at the same or related rates and articles the rates 
upon which should be arrived at independently of those 
prevailing on lumber with a view only of meeting the 
particular requirements surrounding their movement. They 
contend that— 


When the manufacturing process has been carried to the 
point where a new commodity is created the rate relationship 
as compared with the raw material is then destroyed. * * * 
If there is not to be some more or less arbitrary dividing line 
at which the application of lumber rates or a percentage higher 
is to cease, the proposed list is susceptible to still further ex- 
tension. 
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Carriers propose by means of a purely artificial stand- 
ard to eliminate from lumber lists a great many articles 
which are now in many instances included. The stage 
of manufacture of an article, which is in effect the de- 
terminative factor which they employ, is only valuable 
as a guide in clasification in so far as it indicates the 
transportation characteristics of the article concerned, 
such as its loading qualities, value, and risk in transporta- 
tion. It affords in and of itself no criterion helpful in 
deciding what articles may and what articles may not be 
included in a lumber list. 


The exclusion from a lumber list of articles now fre- 
quently grouped with lumber should rest upon the same 
considerations which justify the publication of commodity 
rates as exceptions to the basis provided by the classifi- 
cations and the class rates. The proposed lumber list 
takes the place of the classifications, and any exceptions 
thereto bear the same relation to it that a commodity 
rate bears to the standard classifications. It is necessary 
to exclude from a lumber list only such of the articles 
here under consideration, if there be any, the rates upon 
which are determined by factors which prevent a constant 
rate relationship to lumber. Among such factors are 
water, carrier and market competition. Articles which are 
far removed from lumber in value are generally more 
susceptible to varying competitive influences than articles 
the value of which is not so far removed. 


No proposal is here made to include in a lumber list 
articles which are not to-day frequently accorded by the 
carriers a rate relationship to lumber. The question of 
including in lumber lists such articles as furniture, ve- 
hiciles, agricultural implements, and toys is not before us 
in this proceeding. The record contains no evidence as 
to their classification characteristics. We cannot recog- 
nize as valid the inference which the carriers seek to 
draw that, because lumber is used in their manufacture, 
their inclusion in lumber lists must follow if certain of 
the articles here under consideration are thus included. 


The carriers urge with particular stress that the rates 
on lumber vary so greatly according to the direction of 
movement and territory that they cannot properly be taken 
as a basis upon which to build rates for the movement 
of the more highly manufactured articles which it is pro- 
posed to group with lumber, and that lumber is affected 
in great measure by conditions which are not common to 
the other articles. But the very fact that lumber lists 
have so generally been maintained shows that in the 
judgment of the carriers the disturbing factors of water, 
carrier, and market competition have not affected lumber 
products differently from lumber to a degree sufficient to 
prevent the maintenance of a close rate relationship. If 
lumber were affected differently by water, carrier, and 
market competition the more highly manufactured prod- 
ucts here under consideration one would expect to find 
no rate relationship maintained in connection with the 
lowest rates but only in connection with the higher rates 
on lumber, which are not affected to so great an extent 
by competition. A study of lumber tariffs indicates just 
the reverse. Lumber lists are maintained in connection 
with the rates applicable from the Mississippi Valley and 
the southwest to the Ohio and Mississippi river crossings 
and through those crossings to Central Freight Associa- 
tion and trunk line territories, from the same points of 
origin to Western Trunk Line territory, from the Pacific 
coast to points as far east as Chicago and from lumber- 
producing sections in Wisconsin and Minnesota to points 
in Central Freight Association and Western Trunk Line 
territories. Lumber lists are not so generally provided 
for movements from the Ohio River crossings and from 
points in Central Freight Association territory through 
those crossings to the south and the southwest, in which 
direction the rates on lumber are higher than in the re- 
verse direction, nor for intraterritorial movements within 
Southern Classification and trunk line territories. The 
carriers have established a rate relationship to lumber 
for manufactured products in connection with the lowest 
rates on lumber. This fact is concretely illustrated in the 
discussion with regard to millwork, veneer, and built-up 
wood given later on. 


The Necessity for a Lumber List 


In the cases which primarily precipitated this investi- 
gation, Eastern Wheel Manufacturers’ Assn. vs. A. & V. 
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Ry. Co., 27 I. C. C., 370, Anson, Gilkey & Hurd Co, x 
S. P. Co., 33 I. C. C., 332, and 38 I. C. C., 105, and Yello, 
Pine Sash, Door, & Blind Mfrs. Assn. vs. S: Ry. Co, 
I. C. C., 150, we found unduly prejudicial the rate rej, 
tionships to lumber there disclosed. In the first case cite 
we said, at pages 381 and 382: 


* * * Throughout the country the lack of uniformity jy 
the relationship of rates on wood articles and lumber js 
marked. © * * 


This situation should be remedied and the change should 
toward greater uniformity. * * * A fixed and proper rate 
relationship should be established between the manufacture 
articles and the rough lumber from which they are made, Py. 
lication of lumber rates in commodity tariffs should, under this 
arrangement, automatically fix the rates on lumber products 
at the proper differentials. * * * 


We are of the opinion that * * * it is unjust, unreasonable 
and discriminatory to force club-turned spokes to bear higher 
rates than are imposed for a like service upon the many 
analogous manufactured wood articles which move at lumber 
rates. Section 3 of the act prohibits undue or unreasonable 
preference or advantage to any person, locality, or any particu. 
lar kind of traffic. 


and in the second, at 33 I. C. C., 341: 


If it is just and reasonable that lumber and lumber products 
take the same rate in one territory, it must be unjust and 
unreasonable or unjustly discriminatory to maintain and charge 
a differential in the rates on these respective classes of traffic 
in another territory, unless the difference in treatment of the 
same products in different territories has been clearly estab- 
lished by affirmative testimony. If it is impracticable to 
establish a lumber list, complete or partial, in one territory, 
it must be equally impracticable to do so in another territory. 
In other words, carriers should effect uniformity in treatment 
in the classification of lumber and lumber products throughout 
the country. 

We again confirm the views there expressed and find 
existing lumber lists and classifications of lumber and 
lumber products to the extent to which they depart from 
the lumber list hereinafter indicated unjustly discrimi- 
natory. 

A uniform lumber list is needed principally to effect an 
equitable distribution of transportation costs and thus 
avoid rates which are unjustly prejudicial to certain of 
the articles under consideration and unduly preferential of 
others. In fact, this is the prime object of all classifica 
tion. , 

While it is desirable, even between articles of entirely 
different nature, to establish a rate relationship which 
will effect an equitable distribution of transportation costs, 
it is necessary between articles which are manufactured 
from the same raw material, the cost of which constitutes 
a material element in the final cost. 


The considerations mentioned in the preceding para 
graphs are referred to in greater detail in the discussion 
of particular articles given below. The basis for arriving 
at the rate relationships indicated for the articles discussed 
below and for all articles included in the lumber list 
herein contained is given later on under the head “Clas 
sification Factors, How Reflected.” The discussion here 
is largely limited to a showing of the necessity for a rate 
relationship and to a consideration of the arguments to 
the contrary advanced by the carriers. The discussion 1s 
also limited to the articles grouped under agricultural im- 
plement and vehicle material, millwork, veneer, and built- 
up wood, which, together with silo material, are the articles 
as to the inclusion of which in a lumber list the carriers 
raised the greatest objection. The articles discussed are 
typical of the others. 

Agricultural implement and vehicle material.—Agricul- 
tural implement and vehicle material “in the rough” is at 
present uniformly accorded lumber rates, but this ma 
terial “in the white” is sometimes accorded lumber rates, 
sometimes lumber rates plus 3 cents, and sometimes rates 
not related to the rates on lumber. The tariffs do nd 
definitely distinguish between material “in the rough 
and “in the white,” but it is fair to include under the 
former articles rough sawed, such as axles, bolsters, double: 
trees, reaches, stakes and wagon box boards, and sawed 
to shape, such as felloes, hounds, potes and sway = 
and under the latter articles turned, such as hubs, ne¢ 
yokes, singletrees, spokes and bent rims. 


Upon the hearing the carriers proposed to accord all of 
the articles grouped under agricultural implement and a 
hicle material rates related to the rates on lumber, -_ 
lumber rates and some lumber rates plus 5 per cent, 
10 per cent, or plus 20 per cent. In briefs filed sinc 
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Co. yf the hearing and subsequent to the first argument held in fornia and Arizona. From the Pacific coast the heavier 
1 Yelloyf this case, the carriers proposed to eliminate from lumber loading articles, such as doors, predominate, and this fact 
Co, 3M lists all of these articles except those which are merely is reflected in the rates indicated for millwork from the 
ate rela. rough sawed, on the ground that the articles sawed to Pacific coast, not to exceed lumber rates by more than 15 per 
ASE Citeg shape, turned or bent are advanced beyond lumber in’ cent as against lumber rates plus 25 per cent as maximum 
stage of manufacture. But, as has been observed, the rates for millwork from the country at large. The exception 

Se stage of manufacture, in and of itself, cannot be regarded made for transportation from the Pacific coast is based 
thas . as the determining factor. In Eastern Wheel Manufac- upon differences in the relative car loading of millwork 
wl turers’ Assn. vs. A. & V. Ry. Co., supra, at page 380, we and lumber from that section as compared with their 
hould te said, with regard to the defendants’ contention that club relative car loading from other producing sections. Both 
Per rate [ turned spokes should be distinguished from lumber be- upon the hearing and in briefs filed subsequently the 
factured cause they are turned, whereas lumber is sawed and _ southern carriers proposed to eliminate entirely from lum- 
urea planed : ber lists most of the articles herein described as millwork. 


products A statement of the car loading and value of millwork is 
* * * Jt is further contended, however, on behalf of de- given in Appendix 3. 


; nts, that turning is entirely separate and distinct from - 
r he pe and is an additional step in manufacture. That dis- These articles are manufactured from lumber, generally 


© many (tinction, in so far as it relates to club-turned spokes, is entirely at millworking plants which are separate and distinct from 

lumber artificial. Each process is a mechanical cone yo the ordinary saw and planing mills which produce lumber. 

asonable | of which is to produce a smooth, finished surface. We sce willworking plants are Iccated in practically every town 
particu. no reason to distinguish the classification or rating of an article ena P 

upon the ground that it is revolved against a set of knives of significance throughout the United States. Most of 

rather than pushed against knives. Classification and rating them are confined in their distribution to a radius of 


should be based upon firmer ground. from 200 to 300 miles. But in the middle west, princi- 


: 5s : pally in Iowa and Wisconsin, and on the Pacific coast, are 
products The articles grouped under agricultural gt ae located manufactories which distribute millwork to prac- 
re and vehicle material, which the carriers wish to exclude from tically all parts of the country in competition with one 

charge # iymber lists, load as heavily as the articles they agree y 


; by to include and even heavier than lumber and are not sub- po pany 7 SS _ Toeane 
- estab- ject to increased risk in transportation above that incurred — _ panes Paparyusmaee epee 

able t ’ : : . F coast, millwork is in some instances manufactured at saw- 
ae sf in transporting lumber. Of the articles which carriers a idemhs ehiih inlet saanthen T ior tye 
trite, Mf seek to exclude, felloes, hounds not bent, poles and sway yo ery . Rr 4 Rs “ ee" ted oe 7 a a oh — oe 
satment i bars are of no higher average value than the articles they € miliworking plants situated within the soutnern lum- 




















































































ughout are willing to retain in lumber lists and of no materially ber-producing territory distribute their products in other 
higher average value than lumber. While the average ‘%€Ctions of the country. ( 
nd find value of other articles, especially spokes, is higher than The southern carriers especially emphasize the extent to 


er and that of lumber, their values come within the range of which the rate relationships indicated necessitate changes 
‘t from values of lumber and therefore they should not be ac- in rates on millwork for movements within Southern Clas- 
scrimi- corded higher rates than lumber. But even if the com-_ Sification territory should present lumber rates be retained 
parative values were such as to justify higher rates, that as base rates. Thus in their briefs they call attention 
fect an would afford no justification for taking spokes out of the to rates on millwork applicable for movements within 
d thus lumber lists entirely and according them rates not related Southern Classification territory which are all the way 
ain of # to and arrived at independently of lumber rates. Differ- from 139 to 400 per cent of the lumber rates applicable 
itial of ences in value certainly permit of a constant rate relation- between the same points and to the fact that the basis 
ssifica- ship. The facts disclosed by the record with regard to indicated will in some instances require a very material 
the value of the various articles comprising agricultural reduction in the rates on millwork. The. following rates, 
ntirely § implement and vehicle material are set forth in Appendix in cents per 100 pounds, on doors and lumber are typical 
which # 1 anu may be compared with the values of lumber as_ Of those cited by the carriers: 
costs, shown in Appendix: 2. Nor does the record disclose the 
ctured prevalance of such competitive influences as would in large 
titutes # measure make impossible the maintenance of a constant 
rate relationship of agricultural implement and vehicle 
para- material to lumber. The present rates on agricultural im- 
ussion plement and vehicle material are related to rates on lum- 
Tiving ber which are, on the whole, as low as any lumber rates 
sussed charged for like distances anywhere within the United 


*Rates on doors herein 
indicated not to exceed 
25% over lumber rates. 


r list J States. We believe, therefore, that agricultural implement hee 
“Clas- and vehicle material, both in the rough and in the white, Dis- Lum- fer- 
_ here should be accorded rates no higher than on _ lumber. From— To— tance. Doors. ber. ence. 
a, rate Higher rates would be unduly prejudicial to — o. Miles. Cts. Cts. Cts. 
nts to implement and vehicle material, since, even under e ; 

ion is § carriers’ proposals, other articles, which do not load heav- “fo.....’..... = yori hea hws 

al im- ier, are not less subject to damage in transportation, and | Re Pans, @. © vsckss 1 

built- are not materially less in value, will move in large volume Atlanta, Ga. ...... Columbia, S. C.... 

ticles at lumber rates. eee so +++ oo Wee Roses 

rriers High Point, N. C..Atlanta, Ga. ..... 


Millwork.—The articles grouped under this head in the Atlante. Ge. ..... Mamaia Soue. 
lumber list indicated at page 622 infra are sash, doors, Louisville, Ky. ....Atlanta, Ga. ...... 
- blinds and articles embraced by the term “wooden build- ot rey Montgomery, Ala.. 
ricu @ ing material (house trim).” The Pacific coast manufac- Dynchburg, Va....Macon, Ga. ....... 


; : Ss Louisville, Ky. .... , TOS 6 o5-<:00 
is at turers call attetnion to the fact that some of the articles Lynchburg, Va....Birmingham, Ala.. 


d are 


a grouped under “millwork” load lighter than others and con- High Point, N. C..Cincinnati, O. .... 

= tend that if rates are to be based on the relative car loading louisville, Ky. ....Jacksonville, Fla.. 

ra ' of lumber and lumber products, thelighter loading millwork —— ! 

D — articles should take correspondingly higher rates. How- *On the assumption that present lumber rates are observed 

is ae the articles embraced are those which are generally oo ae carloads of building material, the mixture to 
8 . 4, : : ri , 

vuble- — in mixed carloads, some of which, as, for instance, contain at least ‘ per cent of material other than doors, sash, 

ml set-up door and window frames, can be loaded to greater and blinds, is 14 cents. 


advantage in mixed than in straight carloads, and others, tApplies only on ‘mixed carloads of building material, the 


= such as grill work, are shipped in comparatively small mixture to contain at least 25 per cent of material other than 
nec quantities mixed with other articles. The Pacific coast — — — = Does not apply on straight carloads of 
Producing territory may be divided into three groups: genase Dit epee 
i . 7 - . 2 E Rat trai y i i F 
ill of First, the north Pacific coast region, including Washington §Rate on straight carloads of yellow pine doors is 18 cents 
d “d and Oregon west of the Cascade Range; second, the so-called For comparative purposes there are set forth below 
som inland empire,” including those parts of Washington and other rates, in cents per 100 pounds, on doors and lumber 


_ Oregon which lie east of the Cascade Range and also west- which do not present so wide a spread as those shown in 
sinc etn Montana and practically all of Idaho; and, third, Cali- the preceding table: 
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Present Rates 
Dif- 
Dis- Lum.- fer- 
tance. Doors. ber. ence. 
Miles. Cts. Cts. Cts. 
coe ONO: TL. .. es 9.5 8.5 
Goodenow, Ill. 14.8 13.8 
Woodland, Ill. .... > 15.5 
17 
17 
18 
Do . wel 
Fond du Lac, Wis. .Logansport, —_ 16 
Do Indianapolis, Se 16 
Commbpua,: O.. ....< i 18.1 
Do Pittsburgh, Pa. ... ‘ 21.2 
Wienke, Ey. .0csed St. Louis, Mo. .... 9 
CUNOR, TES. o0ccccins D 10 
Humboldt, Tenn.... : 12.5 
Corinth, Miss. .... D ‘ 15.5 
Egypt, Miss. 
Brookville, Miss... 
Birmingham, Ala.. 
Yellow Pine, Ala... 
Mobile, Ala. ....... 
Memphis, Tenn.:...Madison, Wis. 
Do Fond du Lac, Wis. 675 
Minneapolis 897 
Ironwood, Mich.... 
Duluth, Minn 1,006 
ere High Point, N. C.. 1 
Charlotte, N. C.... 
Aberdeen, N. C.... 
Florence, S. C..... 
“ | ao 
aah ko as reteh toe Columbia, S. C.... 
Atlanta, Ga. Roanoke, Va. ..... 
Charlottesville, Va. 


*Rates on doors herein 
indicated not to exceed 


From— To— 


- 25% over lumber rates. 


Q 
> 
7) 


Oshkosh, Wis. 
Do 


Do 
Cincinnati, O. 
Do 


Do 
Columbus, Ga. .... Do 
Eufaula, Ala. Roanoke, 
Columbus, Ga, ....Strasburg, Va. ... 
Eufaula, Ala. ..... Norfolk, Va. ...... 
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*On the assumption that present lumber rates are observed 
as base rates, 

+Applies only on mixed carloads of building material, the 
mixture to contain at least 25 per cent of material other than 
doors, sash, and blinds. Does not apply on straight carloads of 
doors, sash, and blinds. 


The rates on lumber in the first table, used by the car- 
riers for comparison with rates on millwork, taken as a 
whole, are no lower for like distances than the rates on 
lumber. shown in the second table, which are only slightly 
lower than the rates on millwork applicable to the same 
movements or only slightly lower. It is obvious that the 
lumber rates shown in both tables may with equal pro- 
priety be used as a basia for constructing rates on mill- 
work. Competitive influeuces do not appear to have so 
unequally affected the lumber rates as to unfit them for 
use as a basis for rate relationships. 


The rates on millwork shown in the first table are very 
much higher for equal distances than the rates shown in 
the second table, which illustrates the danger of incon- 
sistencies and inequalities arising when rates are made 
without observing a reasonable standard of rate relation- 
ships. Of course, rates made without the observance of 
any particular rate relationship permit more readily the 
charging in each particular instance of what the traffic 
can bear, irrespective of the reasonableness of the charge, 
but that is obviously not a result which it is desirable to 
promote. Both tables emphasize the necessity for estab- 
lishing a rate relationship of millwork to lumber. In 
Southern Pine, Sash, Door & Blind Manufacturers’ Assn. 
vs. S. Ry. Co., 35 I. C. C., 150, the varied rate relationship 
of millwork and lumber prevailing within Southern Clas- 
sification territory is set forth in detail. At page 155 of 
that report, after referring to our decisions in the Eastern 
Wheel Case and the Anson, Gilkey & Hurd Case, supra, 
we said: 


Greater uniformity and a new rate relationship between lum- 
ber and its products, based upon more scientific principles, are 
necessary. Following the cases cited and the principles therein 
announced, and from all the facts and circumstances of record, 
we are of the opinion that the rates an building material here 
involved should bear a uniform relation to the lumber rates. 


Veneer and built-up wood.—Perhaps none of the articles 
here under consideration bear a more inconsistent rate 
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relationship to one another and to lumber than veneer ang 
built-up wood. In Southern and Western classification 
territories vencer one-eighth of an inch and over in thick. 
ness is generally included in commodity tariffs at lumber 
rates, and in Official Classification territory veneer oye, 
one-sixteenth of an inch in thickness takes lumber class 
or commodity rates. It is particularly on built-up woog 
and on veneer under one-eighth of an inch in thickness 
in the first two and one-sixteenth of an inch and under 
in thickness in the last territory above named that the 
prevailing rates are inconsistent. Veneer under one-eighth 
of an inch in thickness is, under varying descriptions, 
accorded lumber rates, lumber rates plus 1 cent, 3 cents, 
5 cents, and 10 cents, and commodity or class rates not 
stated in terms of relationship to lumber rates. Built-up 
wood is accorded rates arrived at on all of the bases above 
described for veneer, except lumber rates plus 10 cents, 
The carriers advocate leaving veneer and built-up wood 
out of lumber lists entirely and according them rates ar. 
rived at independently of the rates on lumber. We indi. 
cate herein for veneer and built-up wood of all thicknesses, 
when manufactured from figured woods or woods of value, 
rates not to exceed rates on lumber by more than 15 per 
cent; for veneer of all thicknesses manufactured from all 
other woods, rates no higher than on lumber; and for 
built-up wood manufactured from such veneer rates not 
to exceed rates on lumber by more than 10 per cent. 

Numerous inconsistencies result under the present rates 
on veneer and built-up wood. Thus, for instance, veneer 
under one-sixteenth of an inch in thickness takes lumber 
rates plus 5 cents from the southwest to Western Trunk 
Line territory and to Mississippi and Ohio river crosaings. 
If several pieces of the same veneer are glued together 
and by this further process of manufacture built-up wood 
is constructed, the product takes lumber rates plus 3 cents, 
or, if it be intended for the manufacture of coffins, lumber 
rates. Similarly, it was testified, that the rate on one 
sixteenth-inch oak veneer from Wausau, Wis., to Chicago 
is the class B rate of 18 cents, but that built-up wood 
constructed of sheets of one-sixteenth-inch veneer takes 
a commodity rate for the same movement of 11 cents 
per 100 pounds, or 7 cents less than the rate on veneer. 
The only distinguishing characteristic which the carriers 
advanced in justification of higher rates on veneer under 
one-eighth of an inch in thickness than for veneer one 
eighth of an inch and over in thickness is value. The 
record, however, discloses that the differences in value 
between veneer of different thicknesses are not such as 
to justify different rates. A statement of values of veneer 
and built-up wood and of loading characteristics of these 
commodities is given in Appendix 4. 


Should veneer and built-up wood be accorded class rates 
in accordance with the carriers’ proposals, the disparity 
between the rates on these articles and commodity rates 
on lumber will be greatly augumented. Veneer and built: 
up wood come into active competition with lumber. The 
cheaper grades are used for the same purposes to which 
ordinary lumber is devoted, and the highest grades come 
into competition with lumber manufactured from woods 
of value. A comparison of the value, risk in transporta- 
tion, and loading characteristics of lumber, veneer and 
built-up wood indicates that higher freight charges on 
veneer manufactured from ordinary woods than on lumber 
and higher charges than lumber rates plus 15 per cent 
on veneer manufactured from woods of value, are unduly 
prejudicial to shippers of veneer and built-up wood. In 
prevailing tariffs lumber manufactured from woods of 
value is almost universally accorded lumber rates plus 
3 cents. It is the present proposal of carriers to accord 
lumber manufactured from woods of value lumber rates 
plus 15 per cent, and this is the basis herein indicated. 
The rate relationships indicated for lumber, veneer, and 
built-up wood are in consonance with the rate relation 
ship which the carriers propose between ordinary lumber 
and lumber manufactured from woods of value, which 1s 
not true of the rate relationship of lumber, veneer and built 
up wood proposed by the carriers. The relationship ind: 
cated of lumber rates not to exceed 10 per cent for built-up 
wood manufactured from ordinary woods is based upon 4 
comparison of the loading characteristics and value of 
built-up wood and lumber. te 

The southern carriers urge that the rate relationship 1 
dicated will result in extensive reductions in rates oD 
veneer and built-up wood, just as they claim will be the 
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case With millwork. Among the rates on veneer to which 
they call attention is the rate of 46 cents per 100 pounds 
from Cincinnati, O., and New Albany, Ind., to Atlanta, Ga., 
as compared with 22 cents for lumber; 46 cents from 
High Point, N. C., to Birmingham, Ala., as compared with 
24 cents on lumber; 56 cents from Atlanta to St. Louis, 
Mo., aS compared with 19 cents for lumber; 38.1 cents 
from Knoxville, Tenn., to New York as compared with 
98.5 cents on lumber; and 46 cents from Augusta, Ga., 
to Cincinnati, O., as compared with 23 cents on lumber. 
These rates present a wide disparity between veneer and 
lumber. While the testimony indicates that there is some 
movement of veneer on these rates, it also indicates that 
the movement from the Ohio River and from High Point 
and other southern points of origin to destinations in 
Southern Classification territory is limited as compared 
with the movement from and to other territories from 
and to which the rates on veneer are more favorably re- 
lated to the rates on lumber. 

In 1911 the seven principal veneer producing states in 
the order of their importance were Arkansas, Michigan, 
Wisconsin, Illinois, Kentucky, Indiana and Missouri. 
Arkansas is located in southwestern territory, from which 
yeneer under one-eighth inch in thickness moves at com- 
modity rates 3 cents higher than lumber rates, and one- 
sixteenth inch and under at lumber rates plus 5 cents, 
while built-up wood moves at lumber rates plus 3 cents 
unless intended for the manufacture of coffins, when it 
moves at lumber rates. Wisconsin is in Western Trunk 
Line territory, where veneer and built-up wood move pre- 
dominatingly at lumber rates plus 1 cent. Missouri is on 
the border line of Western Trunk Line territory and South- 
western territory. Michigan, Illinois and Indiana are in 
Official Classification territory, where class rates predomi- 
nate on veneer and built-up wood and also prevail to a 
considerable extent on lumber. Upon the argument and 
in briefs the carriers protested strongly against a com- 
parison of the rates on veneer maintained for movements 
within Southern Classification territory with rates for like 
distances which are closely related to lumber rates main- 
tained in other territories. They contend that such a com- 
parison goes to the reasonableness of the rates on veneer, 
which is a matter expressly excluded from consideration 
in this proceeding.~ The comparison is made, however, not 
with the view of indicating whether or not the veneer 
rates cited by the carriers are reasonable, but to prove 
the reasonableness and justice of maintaining throughout 
the country a consistent rate relationship between veneer, 
built-up wood, and lumber. The comparisons made are par- 
ticularly forceful from this standpoint, since the lumber 
rates in the territories where rates in veneer are made 
by relationship to the lumber rates are no higher, taken 
as a whole, than in Southern Classification territory or 
in the territories where a close rate relationship is not at 
present observed. 


Classification Factors—How Reflected 


Before considering any other factors, there should be 
ascertained the bearing upon classification of those fac- 
tors which are definite and readily ascertainable, such as 
value, risk and the relation of weight to space, which is 
herein called car loading. If other influences require a 
Modification of the result, such modification may there- 
after be made. The evidence indicates a lack of informa- 
tion on the part of the carriers as to the comparative car 
loading and value of the articles here concerned. Almost 
all the evidence introduced in this respect came from 
shippers. Carriers should obtain this information by sys- 
tematic periodical investigation, and should reflect differ- 
ences in car loading and value before making a final de- 
termination as to rate relationships. 


Value is a factor in classification, for two reasons: Be- 
Cause carriers incur a greater risk in transporting more 
Valuable articles and because value is generally indicative 
of the ability of a commodity to pay transportation charges. 

While in some instances the differences in the average 
value of common lumber and some of the other articles 
here discussed is considerable, the range of values even 
of common lumber to such an extent embraces the range 
of values of the other articles under consideration as to 
make impracticable and unjust a differentiation in rates 
based on value. The facts with regard to this are given 
lM greater detail in Appendix 2. They support the con- 
clusion that rather than reflect value in a rate relationship 
between lumber and lumber products this element should 
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be considered only in fixing the basic lumber rate and 
its relationship to rates on commodities not so intimately 
related to lumber as those here under consideration. 
Thereby will be avoided the inconsistency of transporting 
certain articles at lumber rates and others at higher 
than lumber rates when such articles are of equal value 
and of like transportation characteristics. 

Moreover, where there is considerable difference in value 
it will frequently be found, as, for instance, in the case 
of millwork as compared with lumber, that the more valu- 
able articles load lighter than lumber and that by reflect- 
ing this difference in car loading a sufficient spread in 
rates will already have been attained as between lumber 
and the article concerned. 

The difference in damage claims accruing in connection 
with the movement of lumber and lumber products is not 
sufficient to warrant differences in rates. Manufacturers 
of lumber testified that, with the exception of heavy tim- 
bers, lumber is usually loaded in box cars. Open cars are 
used only in times of car shortage, and while many of 
the better grades of dressed lumber could not be shipped 
in open cars without damage unless housed in with cheaper 
lumber, as it was testified is sometimes done, certain 
grades of rough lumber would likewise be in danger of 
damage from the elements if shipped in open cars. While 
lumber moves largely in equipment of the same character 
as that used in transporting lumber products, it lends it- 
self more readily to shipment in cheaper equipment than 
certain, but not all, of the products. 


The car loading of lumber and lumber products consti- 
tutes to a very considerable extent the determinative fac- 
tor in the classification of these commodities. An article 
to be grouped with lumber may be of comparatively low 
density, of a shape which does not permit compact loading, 
or its commercial unit of sale may be such as not to per- 
mit a full utilization of the available space in a car. If 
for these or any other reasons in actual transportation it 
loads lighter per unit of space than lumber, it must ob- 
viously cost more per 100 pounds to transport than lumber. 

The average loading of certain of the articles under 
consideration such as agricultural implement and vehicle 
material, cooperage stock, handle material, and veneer is 
not so different from the average loading of lumber as to 
require differences in rates. But other articles, such as 
millwork, built-up wood, and silo material, load lighter per 
unit of space than lumber, and on this account ought to 
be accorded higher rates. 


In determining what rate relationship will correctly re- 
flect differences in loading characteristics of lumber and 
lumber products the question arises as to how these rate 
relationships should be measured. At present articles 
grouped. with lumber in lumber lists are acccrded either 
lumber rates or flat differentials, generally 1, 2, 3 or 5 
cents over lumber rates. It is the contention of the middle 
western manufacturers of millwork that the rate relation- 
ship of lumber and lumber products, particularly of mill- 
work and lumber, should be expressed in percentages 
rather than flat differentials. Percentage differences were 
adopted by the southern carriers in their proposals made 
upon the hearing in this proceeding, but are, of course, not 
suggested except as to lumber and grouped articles made 
from woods of value in connection with their present pro- 
posed lumber list which is confined to articles which should 
in their opinion be accorded the same rates as lumber 
manufactured from the same species of wood. The Pacific 
coast manufacturers of lumber and of millwork are strongly 
opposed to a percentage difference, and in this respect are 
supported by the transcontinental carriers. They contend 
that there should be no difference in rates between mill- 
work and lumber from the Pacific coast, and that if a 
difference is to be established it should be expressed in 
terms of a flat differential rather than by percentages. 
Other shipments of lumber and lumber products took no 
definite stand as to whether their rate relationships should 
be expressed in percentages or flat differentials. 

We believe that a percentage relationship between lum- 
ber and related articles will effect a fairer distribution of 
transportation costs than flat differentials. Class rates uni- 
formly present wider spreads for the longer than for the 
shorter distanccs, and in many cases fcllow strictly for 
all distances and in others approximately a percentage 
relation between the classes. Were the entire difference 
in rates between millwork and lumber justified on the 
ground of a higher value for the former and the conse- 
quent ability of millwork to pay higher rates than lumber, 





984 


the contention of the Pacific coast interests that a flat 
differential should prevail would be valid, for the ability 
of one commodity to bear a greater share of transportation 
costs than another is in most cases independent of the 
length of the haul. But, as has been observed, value is 
not a determinative factor in the classification of lumber 
and lumber products. The relative car loading of the artt- 
cles included in uniform lumber lists is the basis upon 
which a differentiation in rates should be made. This 
factor has a direct bearing upon transportation costs. 
The lighter loading of such articles as millwork increases 
their cost of transportation in the same proportion, but, of 
course, by a greater amount for the longer than for shorter 
distances. This factor, therefore, cannot be reflected by a 
flat differential, but requires the establishment of a per- 
centage difference. 

It is, of course, evident that a finding upon the facts 
disclosed by this record that the rate relationship of lum- 
ber and lumber products should be based upon their rela- 
tive car loading rather than upon considerations of value 
and risk in transportation does not lead to the conclusion 
that value and risk should never be regarded as deter- 
minative classification factors and that classification should 
in all cases reflect only such differences in car loading 
as may exist between different articles. Still that is the 
inference which is erroneously sought to be drawn in 
some of the briefs which were filed in support of excep- 
tions taken to the examiner’s proposed report. The value 
and risk in transportation of lumber and lumber products 
were given careful consideration. The facts of record 
show that value and risk in most instances do not afford 
a basis for a differentiation in rates between lumber and 
most lumber products. There may be other commodities 
such as iron and steel where no substantial differences 
in car loading exist and where differences in value are 
material and afford a just ground for differences in rates, 
and there doubtless are many commodities in the clas- 
sification of which many factors, including car loading, 
value, and risk, should be considered. 


The Pacific coast interests argue that “the percentage 
theory is incapable of equitable application to commodity 
rates in that it takes cognizance merely of transportation 
conditions ‘and absolutely disregards existing commercial 
and competitive conditions,” in view of which they con- 
tend no differential should be observed from the Pacific 
coast on millwork and lumber. The transcontinental car- 
riers may adjust their lumber rates so as to permit the 
freest competition in common markets between Pacific 
coast lumber and lumber products and the same commodi- 
ties produced elsewhere. But, as already indicated, they 
may not, by means of inequalities in their rates on lumber 
and millwork, confine the production of millwork from 
Pacific coast lumber to the Pacific coast. Such disturb- 
ances in existing relationships between competitive locali- 
ties as will result from the rate relationships herein 
indicated will be necessary in order to remove undue 
prejudice and disadvantage. This is an entirely different 
matter from the disturbances of existing relationships be- 
tween competitive localities which might result from such 
horizontal increases in rates as were contemplated in the 
Fifteen Per Cent Case, 45 I. C. C., 303, to which reference 
was made in this connection by the Pacific coast interests. 


Rate Relationships and Commodity Descriptions 


The examiner’s report contains alternative conclusions. 
The first proposal is to promulgate a lumber list, such as 
that given below, providing rate relationships between the 
various articles included. The other is to establish dif- 
ferent rates for different minima, to be applied to all the 
articles included in a lumber list. 

Differences in car loading are to a great extent depend- 
ent upon the fact that it is impossible to load as great 
a weight per unit of space of one commodity as of an- 
other. The prevailing carload minima also tend to limit 
the range of loading per unit of space and the car loading 
of different commodities is often determined by commer- 
cial units of sale. Nevertheless, there are considerable 
differences in the loading per unit of space by different 
shippers of the same commodity, and also for different 
shipments from a single shipper. Some shipments of -lum- 
ber probably are not loaded heavier than other shipments 
of articles of comparatively low average car loading. It 
is a defect inherent in the present method of fixing, with 
few exceptions, only one rate and one carload minimum 
for each commodity that inequalities of this kind arise 
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in freight rates which are made to reflect the average cap 
loading of commodities. 

‘ The present record does not afford a basis for establish. 
ing different rates for different minima. As indicated by 
the examiner, additional information would be necessary 
before the details of such a plan could be developed. Nor 
have the parties ‘had the opportunity to present evidence 
bearing upon the practicability of adopting such a plan 
With respect to the practical application of different rates 
for different minima for lumber and lumber products the 
following questions arise: 

1. Is the cubical capacity of cars a sufficiently reliable 
guide of their loading possibilities to permit rates to be 
charged in accordance with the weight loaded per cubic 
foot, or are the differences in the manner of constructing 
cars such as to cause a material difference in the loading 
possibilities of cars of the same cubical capacity? 

2. Can a shipper’s choice of different sizes of cars be 
so limited as to be fair to him and also prevent too great 
a burden from falling upon the carrier in furnishing cars 
of the sizes ordered? 

3. Can a two-for-one and large-car-small-car rule, such 
as would be necessary in connection with different rates 
for different minima due to the fact that the equipment 
of the carriers is not standardized, but is composed of 
cars which vary widely in capacity, be applied with equality 
and fairness? 

; On account of the state of the record, we are in a posi- 
tion at this time to consider only the first alternative sug. 
gested by the examiner. 

The record supports the adoption of the lumber list given 
below. 

As to those articles which are inclosed in brackets in 
the list given below, the testimony is not sufficient to 
justify a finding, but from the information available the 
rate relationships indicated appear correct and are rec- 
ommended for adoption. As to all other articles listed, 
carriers should observe as maxima the lumber rates or 
rates which do not exceed lumber commodity rates con- 
temporaneously maintained between the same points by 
more than is indicated below: 


The following articles, whether or not creosoted or otherwise 
chemically treated and when made entirely of wood, unless 
otherwise specified, will take the rates applicable on lumber of 
the same species of wood as that from which they are made 
or rates which do not exceed the rates on lumber by more 
than percentages indicated. Such rates will not apply on 
—- polished or varnished, except when specifically so pro- 
vided. 


Lumber. .Indicates that rates are not to exceed rates on lumber 
of the same species. 
Indicates that rates are not to exceed 5 per cent high- 
er than rates on lumber of the same species. 
Indicates that rates are not to exceed 10 per cent 
higher than rates on lumber of the same species. 
Indicates that rates are not to exceed 15 per cent 
higher than rates on lumber of the same species. 
Indicates that rates are not to exceed 20 per cent 
.higher than rates on lumber of the same species. 
Indicates that rates are not to exceed 25 per cent 
higher than rates on lumber of the same species. 
Articles. Ratings. 
Agricultural implement, sleigh and vehicles mate- 
rials embrace the following articles when sawed, 
planed, turned, bent, mitered, tenoned, bored, but 
not primed, painted nor ironed: 
Apron slats 
Axles 
Blocks, hub and spoke 
Bolsters 
Bows 
Doubletrees 
Felloe material 


Neck yokes 


Poles 
Lumber 


Rim strips 
Sand boards 
Shafts 
Singletrees 
Spokes 

Spoke timber 
Stakes 


Tongues 
Wagon-box sideboards and bottoms 
Whiffletrees 
Apron slats. See agricultural 
and vehicle material. 
Aprons, window. See lumber. 
Astragals. See lumber, millwork. 
Axles. See agricultural implement and 
material. 


implement, sleigh 


vehicle 
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Balusters. See lumber, millwork. 

Balustrade work. See millwork. . oe 
Bark, tan or spent, from woods of any kind (mini- 
Ses WOME GOO Ms is ccs cccricccdstswectwasises . 
Baseboards. See lumber. 

Bases, column. See millwork. 

Basket bottoms and tops from scarfed or un- 
scarfed material, loose or in bundles 
Beads, angle, corner and cornice. See millwork. 

Bed SlatS ...-ccscccceccccccscccceses see eeerereeeeees 
Beehives. See box and crate material. 

Billets. See lumber. 

Blinds. See millwork. 

Blocks, including such as base, center, core, cor- 
ner, head, heading, last, plinth, stave, spool, pav- 
ing, shingle and shuttle (see also agricultural 
implement, sleigh and vehicle material; match 
splints, strips or blocks; mine material) 

Boards. See lumber. : : 
Bolsters. See agricultural implement, sleight and 
vehicle material. 

Boughs. See waste. : , 

Bows, wagon. See agricultural implement and ve- 
hicle material. p 
Box and crate material (other than cigar-box ma- 
terial), knocked down flat, including wire bound, 
consisting of ends, sides, tops and bottoms of 
poxes, crates, egg cases and beehives, stenciled 
or unstenciled, of solid or built-up wood, with 
or without cleats, loose or in bundles (see also 
packages) ’ 
Braces and brackets, telegraph, telephone and in- 
sulator 
Brackets, cornice. See millwork. ' 
Built-up wood, consisting of two or more pieces of 
veneer glued together other than when made from 
figured veneer or from woods of value 
Built-up wood, when made from figured veneers or 
from woods of value 
Caps, column. See millwork. | 
Caps, mining. See mine material. 

Carpenter’s molding. See lumber. 

Casing. See lumber, millwork. 

(Casing, steam-pipe covering 
Cask material. See cooperage stock. 

Ceiling. See lumber, millwork. 

Chair stock, sawed, planed, turned, but not set up, 
primed, painted nor ironed 
Clapboards. See lumber. 

Closet fittings. See millwork. 

Coal doors. See doors, grain and coal doors, k. d. 
or nailed. 

Coffin stock. See built-up wood. 

Columns. See lumber, millwork. 

Combined wood. See built-up wood. 

Compound wood. See built-up wood. 

Cooling tower material, consisting of staves and 
other wooden parts used in the construction of 
cooling towers, and also iron or. steel fixtures 
(the weight of the iron or steel articles not to ex- 
ceed 20 per cent of the entire weight of load).... 
Cooperage stock, embraces slack and tight barrel, 
cask, keg and hogshead material, viz.: 


Heading, circled or square, 
matched 
Head linings 
Hoops, sawed, sliced, 
straight or coiled 
Staves, cut, bucked, hewed, sawed, planed, 
listed or unlisted, jointed or unjointed, cham- 
fered and crozed 
(Cores, for carpets or rugs 
(Cores, for paper rolls . 
Cot frame material. See frame material. 
[Covers, ice can and washtub . 
Crates. See box and crate material. 
Cresting. See millwork. 
Cribbing. See mine material. , ’ . 
Cross arms, telegraph and telephone (including pins) 
Cross banding and filling. See veneer. 
Cut stock. See lumber. 
[Dimension stock, edges glued together 
Door jambs. See lumber, millwork. 
Door panels. See panels, door, plain. ’ 
Doors, except grain and coal doors. See millwork. 
ors, grain and coal doors, k. d. or nailed 
Doors, screen. See millwork. 
Doubletrees. See agricultural 
and vehicle material. 
[Eave troughs 
Edgings. See waste. 
Egg-case material. See box and crate material. 
Felloes and felloe material. See agricultural im- 
plement, sleigh and vehicle material. 
Fence stays or lath as used in the manufacture 
of combined wood and wire fencing .. 
‘ittings, closet or pantry, k. d. See millwork. 
Flitches. See lumber. 
Flooring. See lumber. 

[Frame material, k. d., cot and mattress ; 
Frames, blind, door, screen and window, k. d., with 
or without pulleys . 
tuit and vegetable packages. See packages, fruit 

and vegetable: box and crate material. 
= ie See doors, grain and coal, k. d. or 
alled. 
Grille work. See millwork. 
Guttering. “See lumber. 
andle material. not further fininshed than sawed 
or turned to shape wa 
Heading. See cooperage stock. 
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Lumber 


Lumber 


Lumber 


Lumber 
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Lumber 
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Lumber 
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Head linings. See cooperage stock. 

Hog product. See waste. 

Hogshead material. See cooperage stock. 

Hoods, window. See lumber. 

Hoops. See cooperage stock. 

Hounds. See agricultural implements, sleigh and 
vehicle material. 

House trimmings, n. o. &s., 
k. d. See millwork. 

Hubs. See agricultural implement, sleigh and ve- 
hicle material. 

Ice-can covers. See covers, ice can and washtub. 

Jambs, door. See lumber, millwork. 

Keys, tent. See tent stock. 

Kindling, manufactured from sawdust, pitch and 
turpentine drippings. See waste. 

[Ladder material 

Lagging. See mine material. 

[Lasts, not further finished than rough turned.... 

Lath. See lumber. 

Lath, Byrkit (combined lath and sheating). See 
lumber. 

Linings, head. See cooperage stock. 

Listings. See waste. 

Lumber: The product of saw and planing mill 
plants not further advanced in manufacture than 
by sawing, resawing and passing lenghthwise 
through a standard planing machine, cross cut 
to length, and end matched, such as: 

Astragals. 

Balusters. 

Baluster stock. 

Baseboards. 

Boards. 

Billets, rived, split or sawed. 

Casing, door or window. 

Ceiling, except panel. 

Clapboards. 

Columns, solid or hollow. 

Cut stock for the manufacture of sash, doors 
and blinds, and other millwork. 

Flitches. 

Flooring, except parquetry or wood carpet. 

Guttering. 

Jambs, door. 

Lath. 

Lath, Byrkit (combined lath and shething). 

Moldings, carpenter’s (as distinguished from or- 
namental picture and other moldings). 

Partition. 

Pickets or lath, fence. 

Planks. 

Railings and rails. 

Risers. 

Sheating. 

Shelves, k. d. 

Siding. 

Staves, silo. 

Stepping. 

Strips. 

Timbers. 

Treads. 

Wainscoting, except panel. 

Window aprons, hoods and stools. 

All of the articles above listed when made 
from woods other than woods of value (ex- 
cept that lath and fence pickets and lath 
from all species of wood are included) 

When made from woods of value 

Lumber, broken, of miscellaneous widths and 
lengths, and none as long as 10 feet. See waste. 

Match blocks. See match splints, strips or blocks. 

Match splints, strips or blocks 

Mattress frame material. See frame material. 

Millwork. Embraces the following articles, un- 
ironed, when further advanced in manufacture 
than described under the heading ‘‘Lumber’’: 


Astragals 
Balusters 


interior or exterior, 


Bases, column 

Beads, angle, corner, cornice 

Blinds 

Brackets, cornice 

Caps, column 

Casing, door and window, panel 

Ceiling, panel 

Columns, solid or hollow 

[Cresting] 

Doors, except grain and coal doors, unglazed or 
glazed with.common window glass or glass 
given the same rating as common window 
glass in the classification governing the tariff. 

Doors, screen, with or without wire 

Fittings, closet or pantry, k 

Frames, blind, door, screen and window, s. u., 
with or without pulleys 

[Grille workj 

Jambs, door 

Newels 

Ornaments, gable and post 

Panelwork 

Pilasters 

Portiere work 

Railings and rails 

Risers 

Rosettes 

Sash, s. u., unglazed or glazed, with common 
window glass or glass given the same rating 
as common window glass in classification 
governing the tariff 


Lumber] 
15] 


Lumber 
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Screens, door and window, including wire 
[Scrollwork] 

Shelves, k. d 

Spindles 

{Store fronts] 

Treads of 
[Turned work entering into the construction country 
of buildings] 25 

Wainscoting, panel 


Mine material, consisting of: 
Timbers 
Lagging 
Stulls 


Lumber 
Cribbing 
Rails 
Supports 
Wedges 

Molding, carpenter’s. See lumber. 

Neck yokes. See agricultural implement, sleigh 
and vehicle material. 

Newels. See millwork. 

Ornaments, gable and post. See millwork. 

[Packages, fruit and vegetable, made from scarfed 
or unscarfed box material (see also box and crate 
material) 

Panels, door, plain 

Panelwork. See millwork. 

Pantry fittings. See millwork. 

Partition. See lumber. 

Paving blocks. See blocks. 

Pickets. See lumber. 

Picture backing. See veneer. 

Pilasters. See millwork. 

Piles or piling, peeled or unpeeled Lumber 

[Pins, dowel 15] 

Pins, insulator Lumber 

Pins, tent. See tent stock. 

Pipe material, staves and other wooden parts used 
in the construction of pipe and also iron bands 
and wooden or iron connections for wooden pipe, 
consisting of ells, tees, crosses, reducers, bands 
and eyes (weight of iron bands and iron con- 
nections not to exceed 20 per cent of the weight 
of the entire carload) 

[Pipe, wooden, water 

Planks. See lumber. 

[Poles, curtain, turned but not further finished.. 

Poles, peeled, unpeeled, sawed or split, not further 
finished than turned, from woods of any kind, in- 
cluding such as: 

Bean 
Electric wire 
Furnace 
Fishpound 
Hoop 

Hop 

Power line 
Smelting 
Telegraph 
-Telephone 

Poles, tent. See tent stock. 

Poles, vehicle. See agricultural implement, sleigh 
and vehicle material. 

Poles, rug. See cores. 

Porch work. See millwork. 

Portiere work. See millwork. 

Posts, peeled, unpeled, sawed or split, not further 
finished than turned, from woods of any kind, in- 
cluding such as: 


Fence 


Lumber] 
Lumber 


Lumber 


Lumber 
Vineyard 
Wooden, n. 0. S ° 

Props, mine or mining. See mine material. 

Pump or well tubing. See tubing, pump or well. 

Rails. See lumber, millwork. 

Rails, fence. See lumber. 

Rails, mine. See mine material. 

Reaches. See agricultural implement, sleigh and 
vehicle material. 

Rim strips. See agricultural implement, sleight 
and vehicle material. 

Rims, wagon wheel. See agricultural implement, 
sleigh and vehicle material. 

Risers. See lumber, millwork. 

[Rods, sucker, not further finished than sawed, 
planed or turned, without attachments.......... 

Rosettes. See millwork. 

Rungs, ladder. See ladder material. 

Sand boards. See agricultural implement, sleigh 
and vehicle material. ; 

Lumber 

Sash, s. u. See millwork. 

Sawdust. See waste. 

Screen doors. See millwork. 

Screens, door and window, including wired. See 
millwork. 

Scroll work. See millwork. 

Shafts. See agricultural implement, sleigh and 
vehicle material. 

Shakes. See shingles and shakes (savrn or split). 

Shavings. See waste. 

Sheathing. See lumber. 

Shelves, k. d. See lumber, millwork. 

Shingles and shakes, from woods of any kind 

Shingle tow. See waste. 

[Ship knees 

(Ship spars or spar timber 


Lumber 


Lumber] 
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Shooks, box. See box and crate material. 

Siding. See lumber. 

Silo material, consisting of staves, doors and other 
wooden materials used in the construction of 
silos; and also door hangers, iron bands, hoops, 
lugs, bolts and other iron or steel parts (the 
weight of the iron or steel articles not to exceed 
20 per cent of the entire weight) 

Silo staves. See lumber. 

Singletrees. See agricultural implement, sleigh and 
vehicle material. 

Slabs. See waste. 

Slats. See bed slats; trunk slats. 

Sleigh wood. See agricultural implement, sleigh 
and vehicle material. 

Slides, tent. See tent stock. 

Spar or spar timber. See ship spar or spar timber. 

Spindles. See millwork. 

Splints, match. See match splints, strips or blocks. 

Spokes. See agricultural implement, sleigh and 
vehicle material. 

Spoke timber. See agricultural implement, sleigh 
and vehicle material. 

Spools (for barbed wire), k. d 

Stair work. See millwork. 

Stakes, split, rough sawed or dressed, from woods 
of any kind (see also agricultural implement, 
sleigh and vehicle material; tent stock).... 

Staves. See cooperage stock; also cooling tower 
material, silo material, silo staves, tank material 
and pipe material. 

Steps, pole 

Stools, window. See lumber. 

Store fronts. See millwork. 

Strips. See lumber; match splints, strips or blocks; 
agricultural implement, sleigh and vehicle ma- 
terial. 

Stulls. 

Stumps 

Sucker rods. See rods, sucker. 

Supports. See mine material. 

Swaybars. See agricultural implement, sleigh and 
vehicle material. 

[Tanks, closet, k..d 

Tank material, consisting of staves and other 
wooden parts used in the construction of tanks or 
vats, and also iron or steel fixtures, including 
gauge, iron. or steel bands or hoops and lugs (the 
weight of the iron or steel articles not to exceed 
20 per cent of the weight of the entire carload).. 

Telegraph and telephone cross arms. See cross 
arms, telephone and telegraph. 

=— stock, including keys (slides), pins or stakes, 
poles 

Ties, sawed, split or hewn, including such as cross, 
switch, railroad, street railway and mine ties.... 

Timber. See lumber; mine material. 

Timbers, spar. See ship spar or spar timber. 

Tongues. See agricultural implement, sleigh and 
vehicle material. 

Tow, shingle. See waste. 

Treads. See lumber, millwork. 

Trunk slats 

Turned work, entering into the construction of 
buildings. See millwork. : 

[Tubing, pump or well 

Vat material, consisting of staves and other wooden 
parts used in the construction of vats. See tank 
material. 

Vehicle material. See agricultural 
sleigh and vehicle material. 

Veneer, sliced, rotary cut or sawed, when figured, 
from wood of any kind 

Veneer, sliced, rotary cut or sawed, unfigured 

Wagon-box sideboards and bottoms. See agricul- 
tural implement, sleigh and vehicle material. 

Wagon material. See agricultural implement, sleigh 
and vehicle material. 

Wainscoting. See lumber, millwork. 

Washtub covers. See covers, ice can and washtub. 

Waste from wood of any kind, consisting of slabs, 
sawdust, shavings, boughs, edgings, listings, hog 
product, kindling (manufactured from sawdust, 
pitch and turpentine drippings), shingle tow, 
broken lumber of miscellaneous widths and 
lengths and none as long as 10 feet (minimum 
weight for sawdust, shavings, boughs and shingle 
tow 24,000 pounds) 

Wedges, mine. See mine material. 

Well tubing. See tubing, pump and well. 

Whiffletrees. See agricultural implement, sleigh 
bent, bored, mitered, tenoned, but not primed, 
painted nor ironed 

Whiffletrees. See agricultural implement, 
and vehicle material. 

Window aprons, hoods and stools. 

Window screens. See millwork. 

Wood, built-up or combined. See built-up wood. 


WOODS OF VALUE. 


Boxwood, Ebony, Lignum-vite, 
Spanish cedar, Granadilla, Mahogany, 
Cherry, Ironwood, Rosewood. 
Cocobolo, Lancewood, Sandalwood, 


DISPOSITION OF FRACTIONS. ; 
In constructing rates on articles taking a percentage higher 
than lumber rates, the following rule should be observed: 
Fractions less than one-fourth will be omitted. t} 
Fractions one-fourth and over, and less than three-fourth, 
will be made one-half, 


Lumber 


Lumber 


Lumber 


See mine material. 
Lumber 


Lumber 


Lumber 


10 


Lumber] 


implement, 


15 
Lumber 


Lumber 


sleigh 


See lumber. 


Satinwood, 
Teakwood, 
Vermilion, 
Walnut. 
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Fractions three-fourth and over will be advanced to one cent. would be $594, or $306 less than the earnings on three single 
In this connection attention should be called to the loads of lumber. 
rate relationships between lumber and such articles as Counsel for the shippers call attention to the fact that 
logs, ties, bark, box material, box shooks, and the like. in the example given the minimum of 60,000 pounds used 
The contention is made that these articles should take for lumber is about 3,000 pounds higher than the average 
10 lower rates than lumber, and in many cases lower rates joaqing of lumber from the north coast, and that the 
prevail at the present time. Our findings herein do not actual loading of poles and piling in double and triple 
justify an increase in the rates on these articles. Thus, jogs ig a great deal higher than the minima of 66,000 
the movement of logs for long distances to veneer and oynds and 99,000 pounds. Furthermore, counsel say, the 
furniture ‘factories is entirely distinct in character from witness for the carriers concerned himself only with the 
the movement of logs for short distances to sawmills which revenue earned per car, whereas they claim the only fair 
produce lumber. The latter is generally in special log- ost ig the gross ton-mile revenue, and the following table 
ging trains on logging cars and under operating conditions gqorived from tables submitted by the witness showing 
entailing comparatively low costs. Rates for this service actyal shipments to the east and southeast via the North- 
may properly be made lower and independently of rates orn Pacific is offered to show the revenue on gross weight 


on lumber. : : of load and cars of lumber as compared with revenue on 
Certain lumber rates are published under which no double and triple loads of piles and piling: 

trafic moves and which are not fairly related to rates Revenue 
imber which do move the traffic. Where that is the case a webihe i coat 

strict observance of the relationships indicated may result ‘ . al per AUS. 

in rates on lumber products too high for the service per- ee * me kee ae. "oak “wale. 
unter formed and it may be necessary pending a revision of  gingie lumber 35,000 92,000 $270.00 

auch lumber rates to retain the present rates on the prod- Double poles 52,000 131,375 396.87 

ucts by way of exceptions to the classification here indi- Samra ping omr’tas agen 
imber cated. However, the fact that there is no movement of ‘Triple piling 133900 78,000 


lumber between two points is no justification for the per- 
manent maintenance of rates out of line with the general The above table shows that the revenue derived per 
adjustment. Paper rates serve no useful purpose. Thus, 100 pounds on the gross weight hauled, including the 
for instance, to Salt Lake City the rate on lumber from weight of the car, of poles and piling in double and triple 
imber Clinton, Ia., is 65.5 cents and on sash and doors 55 cents’ loads is as great as that derived from lumber in single 
for a haul of 1,386 miles. From Bellingham, Wash., the carloads. In view of this fact the conclusion is justified 
rate on doors and lumber to Salt Lake City is 45 cents that poles and piling from the north Pacific coast and the 
: for a distance of 1,174 miles, and from Weed 37.5 cents inland empire should take no higher rates than are con- 
15] for a distance of 954 miles. If the lumber rates stand temporaneously applied on fir lumber. No finding is sug- 
where they are and the door rates are made 25 per cent’ gested with regard to the carload minima on double and 
higher than lumber from Clinton and 15 per cent higher triple carloads prevailing from these regions, because the 
from the Pacific coast points named, the Clinton rate will minima prevailing on lumber are likewise different from 


10 become 81.9 cents on doors, the Bellingham rate 51.75 those prevailing elsewhere and no finding is contemplated 
cents, and the Weed rate 43.1 cents, which rates are en- with regard to the lumber minima. 
tirely disproportionate to the differences in distances from The transcontinental carriers present the following crit- 
mber these points to Salt Lake City. icism of the above table: 


mber Poles and Piling Too Long for a Single Car The obvious criticism of the table appearing on page 18 of 
a : . os, the examiner’s report is that it assumes all lumber to be loaded 
From the north Pacific coast and the inland empire to jn pox cars. Such, of course, is not the fact. Some of it is 


eastern destinations poles and piling which are too long looten on oe gers. one i the tare wee for & single load ot 
aj umber, instead oO eing taken to be * pounds, e welg 
to be loaded on a single car take fir lumber rates plus of a box car, as in the table, were taken to be 26,000 pounds, 


1) cents. Shippers of such poles and piling claim that the weight of a flat car, as in the case of poles and piling, the 

10 the transportation characteristics of those articles are revenue per 100 pounds on gross weight hauled would be shown 

such as to entitle them to move on rates: not higher than to be vend on eer por bed = carload of poles or piling than 
lumber rates whether one, two or three cars are used, and 0" ® *nsle cat oo 

particularly object to any addition to the lumber rate Doubtless the result would be different if the basis above 

merely because two or more cars are required. From _ suggested were followed, but, in view of the fact that 

territories other than the north Pacific coast and the inland the movement of lumber is predominatingly in box cars, 

empire the rate per 100 pounds charged on poles, piling, the comparison made in the table should, in our opinion, 

5 and lumber moving in two or more cars is generally the be determinative. 

nber same as the rate on those commodities moving in single The transcontinental lines also point out that our find- 

carloads. Thus, for instance, from Montana points west ings are contrary to the findings in Pacific Coast Lumber 

there is no higher charge on two or more cars than on yrs. Assn. vs. N. P. Ry. Co., 16 I. C. C., 465, 467, where 

xs napa glig pi "aa — hae Roi gaacotn we refused to order rates on long timbers from the Pacific 

kets i: ae or more cars at lumber rates; also poles mov- co, He ee Sa oe are — a a 

‘ ; > ; case were based largely upon a showing in the record 

ing from points north of the border of the inland empire pen pefore us that long timbers from the Pacific coast 

through the United States to points in Canada pay no «meet with but very little active competition,” whereas 


ber] 


higher charge per 100 pounds on two or three car ship- «sy and spruce lumber comes in direct and keen compe- 
Ments than on single-car shipments. tition with ordinary lumber of other kinds and from other 
om A large part of the lumber which moves from the inland points of production.” The instant record, however, dis- 
, empire moves in box cars, and the flat cars in which the’ closes active competition between poles and piling from 


poles and piling move are worth about 50 per cent of the the Pacific coast with chestnut, cedar and cypress poles 
Value of an average box car. The loss and damage claims, produced in the southern states and in Pennsylvania and 
it Was testified, do not exceed 25 cents per car, whether western New York, the rates on which are no higher than 
the poles be shipped in single, double or triple loads. on lumber in single cars. 
Formerly cedar poles and piling paid 10 cents over the lusi 
fir lumber rate, whether one, two or three cars were used, Conclusion 
but the carriers subsequently reduced the rates on single Carriers should apply to the movement of the various 
loads to the lumber basis. articles above listed, rates not to exceed the commodity 
A representative of the transcontinental lines gave the rates contemporaneously applied on lumber for the same 
following example: movement, by more than the percentages indicated, and 
= to the movement from the north Pacific coast and the 
Using a 60,000 pound minimum for a single car, on lumber jnland empire of long lumber, timbers, poles and piling too 


at a 50-cent rate, the carrier would receive earnings of $300 : . 
fed car. On two such cars the earnings would be $600, and on long to be loaded on a single car rates which do not ex- 
ree single cars the earnings would be $900. Two cars loaded ceed their rates contemporaneously maintained on fir lum- 


her 
On Cae ee eee ea eo te ae ee eaten sec Gita ber im single carloads. 
r , nts, , or ; , 
th, less than two single cars ‘of lumber. On a triple load, with a To avoid misunderstanding, we may add that the rate 


Minimum of 99,000 pounds, at a 60-cent rate, the earnings relationships of various commodities to lumber indicated 
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herein are the maximum which should be applied as to 
such other commodities. As has already been said, com- 
modity rates are generally regarded as designed to take 
care of particular movements. In making commodity 
rates, the rate-maker must observe the law which requires 
that rates shall be reasonable in and of themselves, and 
also reasonable by relation. It is in view of this latter 
consideration that we have indicated the maximum limit 
of departure which cannot be transgressed without cre- 
ating a violation of law. The fact that relationships have 
been indicated as maxima is not to be taken in and of 
itself as an invitation to readjust all rates to such maxi- 
mum spread. 

(Commissioners Clark, Woolley and Meyer filed concur- 
ring opinions. Commissioner Daniels filed a dissenting 
report in which Aitchison and Hall concurred. Commis- 
sioner Eastman did not participate. See also Traffic 
World, May 3, p. 928.) 


The Commission’s decision is not the last word on the 
subject. It is merely a recommendation which, some time, 
may be converted into an order. The time for the issu- 
ance of such an order is not in sight. The carriers are 
to work on tariffs along the lines indicated. That is, they 
are thoroughly to consider the matter from the point of 
view reached by the Commission. If they find there are 
recommendations in the report which cannot be followed 
they will be welcome at the Commission with suggestions 
as to how the matter can be settled more logically. 

At this time the most important phase of the subject, 
it is believed, is the consist of the lumber list. Every 
carrier in the country has a lumber list, but there is 
agreement only on the fundamentals. The Commission’s 
suggestion is a list that is long and not in line with the 
lists of many carriers. The idea underlying it, as com- 
piled by the Commission, is that it is the duty of the 
Commission to see that there is such a relationship as to 
enable all manufacturers to compete for the stumpage, 
which is the raw material for them all, whether they man- 
ufacture lumber or vehicle articles. In Commissioner 
Meyer’s concurring report it is pointed out that, while 
a lumber mill and a vehicle parts mill alongside of each 
other are not competitors in the marketing of their prod- 
uct, they are competitors in the purchase of the raw 
material. If the vehicle material manufacturer is charged 
high rates on his products he cannot buy stumpage in 
competition with the lumber mill served by the same rail- 
road from the same station. 

While there is no order in the case, the compilation and 
publication of a lumber list comes near amounting to an 
order. 


COTTONSEED FEED MEAL 


The Commission has dismissed the complaint in No. 
10264, Lanier Brothers vs. Louisville & Nashville et al., 
opinion No. 5678, 52 I. C. C., 580-2, holding that the rate 
charged on cottonseed feed meal, in carloads, from Bir- 
mingham, Ala., to Nashville, Tenn., in January, February 
and March, 1918, was legally applicable and not shown 
to have been unreasonable and that the complainants 
were not shown to have been damaged by the alleged 
discrimination. 

Charges were assessed at the class D rate of 13 cents 
per 100 pounds, applicable under the governing Southern 
Classification to “animal or poultry food, mixed or com- 
pounded, without animal products, not otherwise indexed 
by name.” The complainants contended that the com- 
modity was merely a low-grade cottonseed meal and that 
the rate legally applicable was a commodity rate of $1.65 
per net ton. The Commission held that “the commodity 
had lost its identity as cottonseed meal within the mean- 
ing of the tariff and was not entitled to the rate on meal.” 

The shipments consisted of cottonseed meal mixed or 
blended with approximately an equal weight of ground 
cottonseed hulls. 

Effective Nov. 10, 1918, the tariff was amended to pro- 
vide for the application of the rate on cottonseed meal 
to cottonseed meal and ground cottonseed hulls mixed. 
The Commission found that any undue prejudice which 
may have existed had been removed and that there was 
no proof of damage to the complainants by reason of the 
alleged unlawful discrimination. 
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CARS ON OWN WHEELS 


Rules and rates governing transportation of cars on 
their own wheels in the three classification territories are 
much in need of revision, the Commission says, in No, 
7643, Chanute Refining Company vs. Atchison, Topeka ¢ 
Santa Fe et al., opinion No. 5680, 52 I. C. C., 593-7. Com. 
plaint was made that charges on new empty tank cars on 
their own wheels from Milton, Pa., and North St. Louis, 
Mo., to Chanute, Kan., and Cushing, Okla., and a tariff 
rule providing that new or newly acquired tank cars, 
moved empty to home or loading point, must be billed 
at regular tariff rates, were unreasonable, unjustly dis. 
criminatory and unduly prejudicial. 

The Commission held that the allegations were not sus. 
tained and dismissed the complaint, but said: 

“An examination of tariffs on file with us shows ex. 
treme and unaccountable variations in rules and rates goy- 
erning transportation of cars on their own wheels in the 
three classification territories. It is clear that these rules 
and rates are much in need of revision. The record in 
this case, dealing only with rates on cars moving between 
specified points, does not afford a foundation for a review 
of this general question even in a limited measure, and 
our finding must not be taken as an approval of any tariff 
or classification provision.” 

As the Director-General was not made a defendant, the 
findings of the Commission are confined to rates and rules 
in effect prior to June 25, 1918, on which date the rates 
were increased. 


VEHICLE PARTS, ETC. 


CASE NO. 6815 (52 I. C. C., 583-592) 
ROCK HILL BUGGY COMPANY, INCORPORATED, VS. 
SOUTHERN RAILWAY COMPANY ET AL. 


PORTIONS OF FOURTH SECTION APPLICATIONS NOS. 
1548 AND 1782. 


Submitted January 2, 1915. Opinion No. 5679. 


1. Rates on vehicle parts from certain points in trunk line and 
New England territories to Rock Hill, S. C., not shown 
to have been unduly prejudicial, but found to have been 
unreasonable to the extent that they exceeded the aggre- 
gates of the intermediate rates contemporaneously in ef- 
fect on like traffic from and to the same points. 

Rates on vehicle parts from certain points in central freight 
association territory and from certain Ohio River cross- 
ings to Rock Hill not found to have been unreasonable, 
but found to have been unduly prejudicial. 

Special iron rates from Cincinnati and Cleveland, Ohio, to 
Rock Hill not shown to have been unreasonable or unduly 
prejudicial. 

Rates on bar iron, carloads, from Pittsburgh, Pa., and on 
carriage dashes, any quantity, from Buffalo, N. Y., to 
Rock Hill not found to have been unreasonable or unduly 
prejudicial. 

Rates on vehicle wheels, carloads, from Oxford, N. C., to 
Rock Hill found to have been unreasonable. 

Reparation denied for want of proof that complainant was 
damaged. Present rates were initiated by the Director- 
General of Railroads, who is not a party defendant. Com- 
plaint dismissed. 

7. Fourth section relief denied. 


BY DIVISION 3: 

In this complaint, filed April 17, 1914, it is alleged that 
the defendants’ carload and less-than-carload rates on vé 
hicle parts and materials to Rock Hill, S. C., from points 
in Connecticut, Massachusetts, New York, New Jersey, 
Pennsylvania, Maryland, West Virginia, Ohio, Illinois, I0- 
diana, Michigan and Missouri, and from Memphis and 
Tullahoma, Tenn., and Oxford, N. C., were and are ul 
reasonable, unduly prejudicial, and in violation of section 
4 of the act. Reparation and the establishment of rea 
sonable and non-prejudicial rates are asked. Rates are 
stated in amounts per 100 pounds and, except as other 
wise noted, are those in effect prior to June 25, 1918, 00 
which date they were increased pursuant to General Order 
No. 28 issued by the Director-General of Railroads. 

Rock Hill is on the main line of the Southern Railway, 
£5 miles south of Charlotte,°N. C., and about 15 miles 
from the North Carolina-South Carolina state line. The 
articles shipped consisted of springs and axles; joints, 
rails and sockets; wheels in the white, with or without 
tires; shafts in the white; bar iron or steel tires; bolts 
and nuts; vehicle forgings, malleable iron castings; fifth 
wheels; poles and shafts in the white, ironed; dashes; 
carriage cloth; rubber goods; leather; hardware, and buck: 
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rams. The output of complainant’s factory is sold in the 
Carolinas and the southeast, where it comes in competition 
with vehicles, particularly buggies, manufactured at various 
points in Virginia, North Carolina and Georgia. The 
grade of vehicles manufactured at these points, including 
Rock Hill, is practically the same, and they are sold in 
the same markets for approximately the same price. 

Class rates are applicable to all of the above articles, 
except those included in what is known as the special iron 
list, and bar-iron shipments from Pittsburgh, Pa. Joint 
class rates applied to Rock Hill from points in trunk line 
and New England territories, hereinafter referred to as 
the east, from various Ohio and Mississippi River cross- 
ings, hereinafter termed the river crossings, and from the 
Buffalo-Pittsburgh territory. From points in Central 
Freight Association, hereinafter referred to as the west, 
through rates to Rock Hill were based on the Ohio River 
or the Virginia cities. 

For the purposes of this case it will be sufficient to deal 
with rates from one representative point in each of the 
designated territories of origin. 

Complainant particularly stresses the spread between 
the rates to Charlotte and Monroe, N. C., and those to 
Rock Hill. While there is no competitor located at Char- 
lotte, that point is relied upon strongly for comparative 
purposes. There is, however, an active competitor at 
Monroe, a point approximately 30 miles east of Rock Hill. 
As the same rates apply to both Charlotte and Monroe, 
references to Charlotte will be understood to include Mon- 
roe. 

Complainant introduced numerous exhibits of rates on 
these commodities from the respective points of origin to 
competitive points in Virginia and North Carolina as com- 
pared with the rates to Rock Hill. The components upon 
which the rates assailed were based were the first, second, 
fourth, fifth and sixth class rates, and certain special iron 
rates. Complainant is not, however, seeking a reduction 
in the class rates as such. The special iron rates will be 
considered separately. 


Rates From the East 


The following table illustrates the situation with respect 
to traffic from the east on the date of the hearing: 


RATES IN CENTS PER 100 POUNDS. 


From Wilkes-Barre, Pa., to— ‘ Classes. 
iles. 2 4 E 6 

Charlotte 6 103 g 41 
Monroe 103 2 41 
115 48 


Difference ive 12 i 


Complainant argues that the slight difference in distance 
does not justify the difference in the rates and that the 
rates to Rock Hill are therefore unreasonable and not 
properly aligned with the Charlotte rates. It is insisted 
that the spread should be no greater than amounts based 
on the same ton-mile earnings as accrue from the rates 
to Charlotte. 

Complainant shows that the through rates to Rock Hill 
exceeded the aggregates of the intermediate rates to and 
from Norfolk, Va., on the following commodities and in 
the following amounts: Carriage cloth and rubber goods, 
any quantity, from New York, N. Y., and Trenton, N. J., 
3 cents; leather, carloads, and less than carloads, from 
Newark, N. J., 3 and 5 cents, respectively; hardware, 
N. 0. S., any quantity, from New York, 5 cents; vehicle 
springs, carloads and less than carloads, from Philadel- 
phia, Pa., 15 and 27 cents, respectively; and carriage and 
buggy axles, carloads, from Philadelphia, 15 cents. Some 
of these departures, all of which were protected by ap- 
propriate fourth section applications heard with this case, 
have been removed. 

It is also contended that the through rates from other 
Points in the east are unreasonable to the extent that they 
exceed the combination of rates to Virginia cities and 
certain commodity rates to Rock Hill. It appears, how- 
ever, that the commodity rates apply only as proportional 
tates on traffic originating in the west and cannot be used 
a Intermediate rates on traffic originating in the east. 
Regarding the joint rates which exceeded the combina- 
tion of rates to and from Norfolk, the same contentions 
were made for the defendants as in Spartanburg Chamber 
of Commerce vs. S. Ry. Co., 34 I. C. C., 484, hereinafter 
termed the Spartanburg Case, wherein we held that if the 
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carrier participating in joint rates from eastern seaboard 
territory to the southeast elected to meet the rates of 
the water lines to Norfolk, the rates so made should be 
the lawful factors in making up the aggregates of the in- 
termediate rates, and denied fourth section relief. No 
reason appears for a different conclusion in this case. 

Numerous comparisons were made for the defendants of 
rates on the various commodities concerned to Rock Hill 
with rates on the same commodities to points in North 
Carolina, South Carolina and Georgia from the east and 
also from certain Illinois, Indiana and Louisiana points. 

In the Spartanburg Case class and commodity rates 
from the east and west to Spartanburg, S. C., were as- 
sailed as unreasonable and unjustly discriminatory. Spar- 
tanburg is in the northwest portion of South Carolina, 
76 miles southwest of Charlotte, which latter point was 
alleged to be unduly preferred. We found the rates from 
the east to Spartanburg to be unjustly discriminatory in 
so far as they exceeded the rates to Charlotte by more 
than the rates to Spartanburg from the Virginia cities 
exceeded the rates to Charlotte. The spread between the 
rates from the east to Charlotte and those to Rock Hill 
on the various commodities here concerned was at the 
time of the hearing the same as from the Virginia cities. 
On Jan. 1, 1916, the several class rates from the east to 
Spartanburg were made the same as to Charlotte. Rates 
to Rock Hill were contemporaneously adjusted to the level 
of the Charlotte rates, placing complainant on a parity 
with its nearest competitor. 

Following the reasoning in the Spartanburg Case, supra, 
we find that the rates from the east in effect just prior 
to June 25, 1918, were not unduly prejudicial, but were 
unreasonable to the extent that they exceeded the aggre- 
gates of the intermediate rates contemporaneously in 
effect on like traffic from and to the points involved. 


Rates From the West 


There are no joint rates from the west to Rock Hill, 
through rates being constructed either on the Ohio River 
crossings or the Virginia cities. With respect to this 
traffic Rock Hill is situated.in what is known as the Spar- 
tanburg group, which in general may be described as ex- 
tending from the North Carolina state line to within a 
few miles of Augusta, Ga., on the south, and from Lan- 
caster and Columbia, on the east, to Anderson, Seneca 
and Walhalla, on the west. Through the Virginia cities 
the distance to Rock Hill is 25 miles greater than to Char- 
lotte and approximately the same as to Monroe. 

Prior to the filing of this complaint proportional rates 
equal to the full local rates constituted the factors from 
the Virginia cities to Charlotte and Rock Hill. On June 
20, 1914, the proportional rates to North Carolina points, 
including Charlotte, were materially reduced. On July 20, 
1914, the proportional rates to Rock Hill were reduced on 
the first and second classes and increased on the last three 
classes. The following table shows the proportional rate 
relationship at the time of the hearing: 


RATES IN CENTS PER 100 POUNDS. 
Classes. 
i & €..s 
73 66 53 44 34 
57 50 32 27 21 


From the Virginia cities to— 
Rock Hill 
Charlotte 


Difference 


Complainant insisted that proportional rates more close- 
ly aligned to the Charlotte rates should apply on traffic to 
Using Lynchburg as representative of the Vir- 
ginia cities, complainant shows that the above-stated pro- 
portional rates to Charlotte for 205 miles yield ton-mile 
earnings in cents as follows: 5.56, 4.878, 3.12, 2.634 and 
2.048, respectively, and to Rock Hill, 230 miles, 6.35, 5.74, 
4.61, 3.83 and 2.96, respectively. Using the ton-mile earn- 
ings accruing from the rates to Charlotte as a basis for 
computing rates to Rock Hill, complainant contended that 
the latter rates from the Virginia cities should not exceed 
on the various classes 64, 56, 36, 30 and 23 cents, respect- 
ively. ‘ 

It is contended for defendants that the rates to the 
North Carolina points are extremely low and the outcome 
of a compromise with North Carolina state authorities, 
more particularly described in Rates to North Carolina 
Points, 29 I. C. C. 550, and in no sense should be a meas- 
ure of the rates to Rock Hill. It is asserted on their be- 
half that the competitive conditions at Atlanta, Ga., are as 
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intense as at any point in the southeast and that the 
rates to Atlanta compared with rates to Rock Hill demon- 
strate the latter to be reasonable. The following is illus- 
trative: 
RATES IN CENTS PER 100 POUNDS. 
From Kalamazoo, Mich. 
Carriage Carriage 
Springs. Axles. 
To— C:da §c0.¥a C.ds E62. 
Rock Hill, S. 8 48 73 48 
Atlanta, Ga. 56 88 53 
Hickory, N. 56 85 56 
Sumter, S. C 48 73 48 


From Cleveland, Ohio. 
Vehicle 
Hardware. oo 


Rock Hill, S. C 90 101.5 41 
Atlanta, Ga es 102 110 51 124 


Hickory, N. C 94 105.5 43 73 
Sumter, S, C 90 101.5 42 72 


Where through rates are constructed by combination on 
the Virginia cities, the rates from points of origin to the 
Virginia cities are the same whether shipments are destined 
to Rock Hill, Charlotte or Monroe. The proportional rates 
from the Virginia cities to Charlotte were less than the 
respective local rates on the classes involved by 11, 8, 6, 6 
and 4 cents, respectively. To Rock Hill the proportional 
rates were less than the local rates by 7 cents on first class 
and 4 cents on second class, and greater than the local 
rates by 3 cents on fourth class, 4 cents fifth class and 2 
cents sixth class. The differences in the local rates on 
the respective classes were, at the time of the hearing, 
12, 12, 12, 7 and 7 cents, while the differences in the pro- 
portional rates were 16, 16, 21, 17 and 13 cents. The basis 
in effect prior to June 20, 1914, appears to have been sat- 
isfactory to complainant. We do not find that prior to June 
25, 1918, the through rates in effect from the west which 
based on the Virginia cities were unreasonable, but find 
that they were unduly prejudicial to complainant to the 
extent that the factors south of the Virginia cities to Rock 
Hill on the commodities involved, which moved under the 
first, second, fourth, fifth and sixth class rates, exceeded 
by more than 12, 12, 12, 7 and 7 cents, respectively, the 
factors contemporaneously applied on like traffic to Char- 
lotte and Monroe. 

On traffic to Rock Hill from the west through ‘the river 
crossings and Asheville, N. C., rates are made by combina- 
tions on those crossings. This is also true as to other 
points in the Spartanburg group. The reasonableness and 
propriety of rates to Spartanburg via these routes were be- 
fore us in the Spartanburg Case, and we found that Spar- 
tanburg was entitled to the advantages of its location via 
short lines from the west, and that on traffic moving 
through the river crossings and Asheville the rates were 
unjustly discriminatory to Spartanburg in so far as they 
exceeded rates contemporaneously maintained to Charlotte. 
On November 1, 1915, the effective date of our order in the 
Spartanburg Case, with respect to the routes through the 
Ohio River crossings and Asheville, was postponed pend- 
ing our decision in a fourth section proceeding involving 
rates on classes and commodities from Ohio River cross- 
ings to points in North Carolina, which proceeding is still 
under consideration. With respect to location and dis- 
tances from the west via the routes just referred to, Rock 
Hill is so related to Spartanburg that the adjustment to 
be made to the latter point will, of course, affect Rock Hill. 
No finding will therefore be made at this time regarding 
the rates through Asheville. 


Rates From River Crossings 





The joint rates from these crossings through the Vir- 
ginia cities are governed by the southern classification 
and are either the same as or arbitraries over or under Cin- 
cinnati, Ohio; therefore that point fairly illustrates the sit- 
uation. The rates from Cincinnati to Carolina territory 
are made in the following manner: The local rates from 
Chicago, Ill., to Cincinnati are subtracted from the local 
rates from Chicago to the Virginia cities. The remainders 
form a set of proportional rates from Cincinnati applicable 
on business to the CaroKinas. On the articles concerned 
those vproportionals as represented by the numbered 
classes, exclusive of third, were 32, 28, 15, 12 and 10 cents, 
respectively. To these proportional rates were added the 
rates from the Virginia cities to destinations in the Caro- 
linas and the sums of the two factors constituted the joint 
rates. 

The factors south of the Virginia cities used in construct- 


THE TRAFFIC WORLD 


Vol. XXIII, No. 19 


ing the joint rates from Cincinnati to Charlotte and Rock 
Hill were the same proportional rates as were used ip 
making the through combination rates from the west, anq 
the spread was therefore identical. The circumstances syr. 
rounding traffic from Cincinnati and other Ohio River cross. 
ings warrant a finding corresponding to that heretofore ap. 
nounced with respect to rates from the west. We do not 
find that the joint rates in effect prior to June 25, 1918 
from the river crossings applying through the Virginia cit. 
ies on the commodities involved, which move under the 
first, second, fourth, fifth and sixth classes, governed by 
the Southern Classification, were unreasonable, but find 
that they were unduly prejudicial to complainant to the 
extent that they exceeded the rates contemporaneously in 
effect to Charlotte and Monroe by more than the amounts 
stated in our finding respecting rates from the west. No 
finding will be made at this time regarding the rates 
through Asheville for the reasons given in disposing of the 
rates from the west. 


Special Iron Rates 


From Cincinnati to Rock Hill, Charlotte, and other points 
in that territory joint special iron rates were published, 
‘Complainant received shipments of bolts, nuts and vehicle 
forgings from Cincinnati on which such rates applied in 
carload and less-than-carload quantities. At the time of 
the hearing the special iron rates from Cincinnati were: To 
Rock Hill, 31 cents, and to Charlotte, 25 cents. Complain- 
ant also received bolts, nuts and vehicle forgings from 
Cleveland, from which point rates are made by combina- 
tion of the class rates to the Ohio River crossings or the 
Virginia cities, according to the gateway used, and the 
special iron rates beyond to Rock Hill. The class rate 
factor is the same whether the traffic is destined to Rock 
Hill or Charlotte. The rates from Cincinnati are shown 
above. At the time of the hearing the special iron rates 
from the Virginia cities were: To Rock Hill, 22 cents, and 
to Charlotte, 15 cents. Practically no evidence was adduced 
regarding the measure or propriety of these rates, and we 
find that they are not shown to have been unreasonable 
or unduly prejudicial. 


Rates From Pittsburgh, Pa., and Buffalo, N. Y. 


From Pittsburgh to Charlotte and Rock Hill commodity 
rates were published on bar iron, in carloads. Complain- 
ant did not receive bar iron in less-than-carload quantities. 
At the time of the hearing the carload rates were: To 
Charlotte, 33.5 cents; to Rock Hill, 36.5 cents, a spread of 
3 cents. The rates in effect just prior to June 25, 1918, 
were: To Charlotte, 34.5 cents; to Rock Hill, 37.5 cents. 
We do not find that these rates were unreasonable or un- 
duly prejudicial. 

Complainant received certain shipments of carriage 
dashes from Buffalo on which the first-class any-quantity 
rate of $1.28 applied. The rate to Charlotte was $1.16, or 
12 cents less. The rates in effect prior to June 25, 1918, 
were: To Rock Hill, $1.30; to Charlotte, $1.18. With re 
spect to traffic from the west to Rock Hill we have here- 
inabove found that the rates on articles rated first class 
yp mg have exceeded the Charlotte rates by more than 

cents. 


We do not find that the rates on carriage dashes from 
Buffalo to Rock Hill were unreasonable or unduly preju- 
dicial. 

Rates From Oxford 


The carload rate from Oxford to Rock Hill on vehicle 
wheels, with tires, minimum 20,000 pounds, was 40 cents; 
without tires, minimum 12,000 pounds, 50 cents. To At 
lanta and certain other points the rate was 37 cents, mini- 
mum 24,000 pounds on wheels without tires in straight cal- 
loads, or with or without tires in mixed carloads, and 18,000 
pounds on wheels without tires in straight carloads. Com- 
plainant is chiefly concerned with the carload rate on 
wheels, without tires, which took fourth class to Rock Hill 
and a commodity rate to Atlanta. From Oxford Rock Hill 
is intermediate to Atlanta, and the raté to the latter point 
was published subject to rule 77 of Tariff Circular 18-A. 

We find that the rates assailed on vehicle wheels were 
unreasonable to the extent that they exceeded the rates con- 
nv ema in effect on like traffic from Oxford to At 
anta. 


Rates From Memphis and Tullahoma 


The joint class rate on buggy shafts, carloads, from Mem- 
phis to Rock Hill was 44 cents, and to Charlotte and Mon- 
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roe, 37 cents. From Tullahoma, a point on the Nashville, 
Chattanooga & St. Louis Railway, 82 miles from Chatta- 
nooga, Tenn., the rates were 39 and 32 cents, respectively. 
No evidence tending to show that these rates were unrea- 
sonable or unduly prejudicial was offered and we find, 
therefore, that they are not shown to have been unreason- 
able or unduly prejudicial. 

Complaint was made with respect to water-and-rail rates 
from the east to Rock Hill. It does not appear that the 
complainant makes shipments over such routes, and no 
evidence was introduced with regard to these rates. They 
will not, therefore, be considered. 

Reparation is prayed on all shipments which moved with- 
in the statutory period. In some instances complainant 
purchased shipments delivered at destination, others f. o. 
p, point of origin, and in many instances it bore only part of 
the freight charge. The record does not present the evi- 
dence necessary to a finding of specific damage due to the 
unduly prejudicial rates. The only rates found unreason- 
able are those from certain points in the east which ex- 
ceeded the aggregates of the intermediate rates, and the 
rates on Vehicle wheels, in carloads, from Oxford to Rock 
Hill. It does not appear that complainant bore the freight 
charges on shipments moving under those rates, and no 
award of reparation can, therefore, be made. 

The Director-General of Railroads, in exercise of powers 
conferred upon the President by the federal control act, 
has initiated rates which exceed those assailed. These 
increased rates are not in issue and the Director-General 
has not been made a party defendant. Upon the present 
pleadings the rates so increased are not subject to review 
in this proceeding. The complaint will therefore be dis- 
missed. 

There were heard with this case that portion of Fourth 
Section Application No. 1548, filed by tne Southern Railway 
Company, wherein authority is sought to continue rates 
on buggy wheels from Oxford to Atlanta, East Point, Griffin, 
Jackson, Newnan and Barnesville, Ga., which are lower 
than rates contemporaneously applicable on like traffic to 
Rock, Hill and other intermediate points; also such por- 
tions of the same application, together with No. 1782 filed 
by C. C. McCain, agent, wherein authority is sought to 
continue rates on the following commodities from the fol- 


lowing points to Rock Hill, which are higher than the ag- | 


gregates of the intermediate rates to and from the Virginia 
cities: Springs and axles from Wilkes-Barre, Mononga- 
hela, Scranton and Philadelphia, Pa.; Cincinnati, Kalama- 
200 and Wheeling, W. Va.; bolts, nuts and vehicle forgings 
from Plantersville, Conn.; Auburn, N. Y.; Cincinnati, and 
Northumberland, Pa.; bar iron and steel tires from Johns- 
town and Pittsburgh, Pa.; fifth wheels from Cincinnati, Me- 
chanicsburg, Pa., and Auburn; carriage cloth and hardware 
fom New York; rubber goods from Trenton and New 
York, and leather from Newark, and Williamsport, Md. 

No justification was offered for these departures, and 
the fourth section relief asked will be denied. 

Appropriate orders will be entered. 

(The fourth section order is No. 7397.) 


TRANSCONTINENTAL FARES 


The Commission has dismissed the complaint in No. 
871, Public Service Commission of Washington vs. the 
Alabama & Vicksburg Railway Company et al., opinion No. 
5683, 58 I. C. C. 1-4, holding that since the resubmission of 
the case, the Director-General of Railroads has initiated 
transcontinental passenger fares, both one way and round 
(rip, differing in amount, and in certain instances in rela- 
lonship, from those assailed by complainant. 

The fares so initiated, the Commission holds, are subject 
lo review only on complaint as provided in the federal con- 
trol act. The complainant, although afforded the opportu- 
lity, has not filed a supplemental complaint attacking the 
bresent effective fares and making the Director-General a 
party, and as the only relief sought is with respect to fares 
for the future, the Commission dismissed the complaint. 

The original findings in the proceeding are set out in 
a earlier report, 42 I. C. C., 54. 


SWITCHING CHARGES 


.. No. 10186, Sheldon Axle & Spring Company vs. Lehigh 
alley Railroad Company et al., opinion No. 5693, 53 I. 
-C, 43-5, the Commiss’ pn has issued an order dismissing 
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the complaint, holding that switching charges between com- 
plainant’s plant on the Lehigh Valley at Wilkes-Barre, Pa., 
and connections with certain other lines reaching that 
point, were not unreasonable or in violation of the fourth 
section of the act. 

The switching charges involved were those in effect 
prior to June 25, 1918, and as to charges after that date 
the Commission finds that the President’s certifiate as to 
the need of revenue stands uncontroverted. It was al- 
leged by complainant that a switching charge of 50 cents 
per ton, minimum $7.50 per car, at Wilkes-Barre, on inter- 
state shipments of various commodities other than coal, 
moving between its plant on the Lehigh Valley and that 
line’s connections with the line of the Central Railroad 
Company of New Jersey, the Delaware & Hudson Com- 
pany, and the Lackawanna & Wyoming Valley Railroad, 
an electric road, was unreasonable and in violation of the 
long-and-short-haul rule of the fourth section of the act. 

The Commission was unable to determine from the rec- 
ord whether or not the legally applicable charges were 
collected. If charges in excess of those applicable were 
collected, the Commission finds, they should be promptly 
refunded with interest. 


CHARGES ON COWS 


An order of reparation has been issued by the Commis- 
sion in No. 10010, Fred R. Allen et al. vs. Lehigh Valley 
Railroad Company et al., opinion No. 5690, 53 I. C. C., 33-6, 
the Commission finding that charges on a carload ship- 
ment of registered Guernsey cows from West Salem, Wis., 
to Ithaca, N. Y., stopped at Milwaukee, Wis., to finish load- 
ing, were unreasonable. 

The Commission found that the transportation charges 
collected were unreasonable to the extent that they ex- 
ceeded those that would have accrued on tne basis con- 
temporaneously applicable on cows not exceeding the stand- 
ard valuations, with an increase in the basic rates of 2 per 
cent for each 50 per cent, or fraction thereof, of average 
value above $50 per head, viz., 14.56 cents, minimum 24,000 
pounds, to Milwaukee, and 26.32 cents, minimum 20,000 
pounds, beyond, plus the charge for stopping to finish 1oaa- 
ing. Reparation in the sum of $749.86 with 6 per cent 
interest from December 31, 1915. 


RATES ON LUMBER 


An order of dismissal because the Director-General of 
Railroads was not made a defendant has been entered by 
the Commission in No. 8171, Rock City Spoke Company 
vs. Louisville & Nashville Railroad Company et al., opin- 
ion No. 5685, 53 I. C. C., 11-4. The Commission found, how- 
ever, that, following ‘‘Rates on Lumber and Lumber Prod- 
ucts” (52 I. C. C., 598), rates on oak and hickory spokes 
in the white from Nashville, Tenn., to Ohio River cross- 
ings and points in Central Freight Association and West- 
ern Trunk Line territories were unduly prejudicial to the 
extent that they exceeded the rates on hardwood lumber. 


IRON AND STEEL RAILS 


Rates on iron and steel rails, in carloads, from Hunting- 
ton, W. Va., to certain points in Kentucky and Tennessee, 
are found to have been justified, in No. 9733, West Vir- 
ginia Rail Company vs. Illinois Central Railroad Company 
et al., opinion No. 5688, 53 I. C. C., 21-7, and the Commis- 
sion has issued an order of dismissal. Fourth section re- 
lief is granted in part by the Commission. 


In fourth section order No. 7401, application No. 1952, 
filed by the L. & N. and its connections, the Commission 
authorized that company to maintain rates on new iron 
and steel rails from Huntington, W. Va., to Morganfield, 
Ky., the same as rates contemporaneously in effect via 
other lines and to maintain higher rates at intermediate 
points, provided the rates at intermediate points do not 
exceed the lowest combination; aiso that the C. & O. 
and the Illinois Central may maintain rates on the same 
commodities from Huntington, W. Va., to Evansville, Ind., 
and Henderson, Ky., and to points to which the rates are 
made in combination on those points the same as rates as 
maintained by competitiors on like traffic provided that 
the higher rates at intermediate points do not exceed the 
lowest combination. 
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PIG IRON RATES 


The Trafic World Washington Bureau. 


In a fifth supplemental report on No. 4800, Sloss-Shef- 
field Steel & Iron Company against the L. & N. and other 
carriers, the Commission, May 9, reversed its original find- 
ing denying reparation on account of unreasonable pig 
iron rates, and concluded that reparation will have to be 
made on shipments moving between April 17, 1910, and 
October 1, 1914, to C. F. A., the reparation being at the 
rate of thirty-five cents a ton. Reparation will also have 
to be made on shipments from Birmingham, Ala., to New 
England moving between April 17, 1910, and June 25, 1918, 
to the extent that they exceeded a base rate of $4.50 a 
ton via Boston or Providence plus a handling charge of 
forty cents and plus seventy-five per cent of the local rate 
from the port to final destination; to other New England 
destinations to the extent pig iron rates exceeded rates 
based on established differential relationship to rates from 
Birmingham to the various destinations. This reversal is 
made necessary by the decision in the Darnell-Taenzer 
case. Hundreds of thousands of dollars will have to be 
returned to either the consignors or consignees. Carriers 


not parties to the original proceedings, says the report 
(written by Clark) may join in the payment of reparation. 


COAL CAR FACILITIES 


In a tentative report on No. 10133, Gallatin Coal & 
Coke Company vs. Louisville & Nashville Railroad Com- 
pany et al., Examiner Graham recommends dismissal of 
the complaint, holding that defendant’s practices with re- 
spect to furnishing coal cars and transportation facilities 
had not been shown to be unduly prejudicial to the com- 
plainant, served singly by the Louisville & Nashville, or 
unduly preferential to a neighboring competing mine 
served by the Louisville & Nashville and the C. C. C. & 
St. L. under a joint trackage agreement. 

The complainant operates a bituminous coal mine at 
Equality, Ill., 8.22 miles south of Eldorado, IIl., on the 
Shawneetown branch of the L. & N. On the same branch 
line, 2.4 miles south of Eldorado, at Grayson, a similar 
mine is operated by the Big Creek Colliery Company, 
which is jointly served by the L. & N. and the Big Four. 

The complainant alleged that the existing arrangement 
constituted the Grayson mine a joint line mine, making 
available car supply and transportation facilities of both 
carriers, while denying to complainant like treatment. 
Examiner Graham finds that, notwithstanding a more fa- 
vorable basis of rating and car distribution, it appears 
that the complainant received a greater percentage of 
empty equipment in proportion to cars ordered than did 
the Grayson mine, and that the record failed to disclose 
any circumstances which operate to unlawfully prefer the 
Grayson mine within the issues raised. 


COAL CAR DISTRIBUTION 


Dismissal of No. 10244, Northern Coal Company vs. 
Mobile & Ohio Railroad Company et al., is recommended 
by Examiner Graham in a tentative report on the ground 
that the allegations of the complaint are not sustained. 
The complainant operates a stripping coal mine at Mill- 
stadt, Ill., and alleged that the defendant subjected it to 
unjust discrimination and undue prejudice in preferring 
neighboring shaft mines in the allotment and distribution 
of cars during a period of car shortage from September, 
1916, to June, 1917. 

Examiner Graham finds that by reason of the complain- 
ant’s physical disadvantages, recurring interruptions in 
operations, and irregularity of production, it was not pos- 
sible for complainant to have loaded more cars than were 
actually furnished by defendant, notwithstanding the faci 
that it received a relatively less percentage of its pro rata 
than did the shaft mines. 


SCORE TRAFFIC COMMITTEE 


(San Francisco Chronicle, May 1) 


Max Thelen, director of public service of the United 
States Railroad Administration and former president of 
the California Railroad Commission, yesterday promised 
California shippers relief from what they described as the 
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“interminable red tape, delays and shifting of respongj. 
bility” of the San Francisco District Freight Traffic Cop. 
mittee, composed of G. W. Luce of the Southern Pacific 
W. G. Barnwell of the Santa Fe, H. K. Faye of the Wey. 
ern Pacific and F. P. Gregson of the Los Angeles Cham. 
ber of Commerce traffic bureau. 

The committee was organized by the Railroad Adminis. 
tration to deal with railroad problems purely local in char. 
acter, but representative shippers told Thelen at a cop. 
ference in the Humboldt Bank Building that the con. 
mittee had not only failed in its purpose, but that its 
members, the majority of whom are former railroad off. 
cials, had undertaken to initiate rates and service condi- 
tions that they feared to approach in the days when they 
were ranked solely as railroad men. 

The shippers went even further and told Thelen that 
there was little hope for relief for the shipping public as 
long as the majority of the committee was made up of 
railroad men. They suggested that the personnel of the 
committee be cut from three railroad men and one ship. 
pers’ representative to one railroad man and one ship. 
pers’ representative, and Thelen promised to take this 
under consideration. 

He promised, further, that irrespective of the personnel 
of the committee, shippers would be given an opportunity 
to ascertain on demand the exact status of any case they 
may have before the committee, and that in case of dis- 
satisfaction with the committee’s findings an appeal may 
be made direct to his office in Washington, over the heads 
of the Western Freight Traffic Committee, with head- 
quarters in Chicago. 

James Kellar, of the Pacific-Portland Cement Company, 
told Thelen that he could get a response from an inquiry 
sent direct to Washington much quicker than by applying 
to the local committee. 

“There must be something wrong when it takes from 
twenty to thirty days to get an acknowledgment of a let- 
ter from the San Francisco committee,” said Kellar. “I 
can cite instances where it takes as long as sixty days 
to get the local committee to put an application om the 
docket. These reports do not reach you because as long 
as an application is not docketed, the committee does not 
have to include it in its unfinished business.” 

“Any time you’re stuck on anything in the future,” 
Thelen replied, “let my office know and we’ll remedy the 
situation. I do not want to be considered as criticizing 
the committee in my home locality, but I will say that 
these reports of irritating delays and red tape have come 
from all parts of the country and about all the commit. 
tees. We have already taken steps to remove the red 
tape that surrounds their work.” 

“The committees,” retorted Kellar, “take the stand that 
they’re part of the government and that anything that 
isn’t done today can be done tomorrow and no harm Will 
be done. But in many instances these delays mean thou- 
sands of dollars to the shippers and we have no relief. If 
the committees continue to take the stand they have 
adopted, there’s little chance of restoring pre-war ship- 
ping conditions with any facility.” 

E. A. Van Horn, traffic manager of the California Pack- 
ers, said that $50,000 worth of business of his firm was 
tied up by delays in the committee that were unexplain- 
able. Attorney Harvey Sanborn said that in the days of 
railroad competition a rate matter could be adjusted in 
thirty days, but that now the committee takes six months 
or more to give any satisfaction. ? 

“What I’d like to know,” he said, “is what reparation, 
if any, the Railroad Administration is prepared to make 
for the losses shippers sustain through these delays?” | 

The Canners’ League of California, representing fruit 
packers and canners, complained particularly of the per 
sonnel of the committee, and it was on the league’s repre 
sentation that Thelen promised to consider changing the 
committee from four to two persons, with equal repre 
sentation for the railroads and the shipping public. 

Attending the conference were Attorneys Harvey Sat 
born, Arthur Roehl, P. R. Thompson of the San Francisco 
Chamber of Commerce, E. A. Van Horn of the California 
Packing Corporation, E. A. Pyrro of Libby, McNeil & 
Libby; F. P. Reiser of Hunt Brothers, W. D. Hall of the 
San Jose Chamber of Commerce, Ray Higgins of Rose 
burg Brothers, George F. Bradley of the Sacramento Cham 
ber of Commerce, W. P.> Geary, rate expert of the Califor- 
nia Railroad Commission, and James Kellar of Baker 
Hamilton and the Pacific Portland Cement Company. 
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STATE RATES ARGUMENT 


The Trafic World Washington Bureau. 


The question of the authority of the President, through 
the Director-General of Railroads and the Postmaster- 
General, to fix intrastate railroad, telegraph and telephone 
rates, under the provisions of resolutions and acts of Con- 
gress relating to federal operation of these utilities, was 
argued before the United States Supreme Court, May 5 
and 6, in railroad, telegraph and telephone rate cases 
which originated in North Dakota, South Dakota, Kansas, 
Illinois and Massachusetts. 

Argument in the railroad case, in which the Supreme 
Court of North Dakota in an original proceeding by the 
state issued a decree restraining the Director-General from 
collecting intrastate fares and charges, was heard first, 
John Barton Payne, counsel for the Director-General, mak- 
ing the opening argument. The state of North Dakota 
was represented by Frank E. Packard, Bismarck, N. D., 
assistant attorney-general, and W. V. Tanner, Olympia, 
Wash., former attorney-general of the state of Washington. 
Charles Donnelly, assistant to Mr. Payne, closed the argu- 
ment for the government. 

In the opinion of Mr. Payne there is left to the various 
states in the matter of control over railroad rates just 
about as much authority “as is now left of the Hinden- 
burg line.” 

After citing the act of Congress of August 29, 1916, under 
which the President, in time of war, was authorized to 
take control of the transportation systems, and the fed- 
eral control act, passed by Congress March 21, 1918, Mr. 
Payne argued that power was given the President to 
initiate railroad rates and that intrastate rates were neces- 
sarily included in the authority granted by Congress. If 
the contention that under section 15 of the federal control 
act the right to control intrastate rates were left to the 
states as a part of “lawful police regulations” were good, 
Mr. Payne argued, the effect of the federal control law 
would be destroyed. 


“What did Congress mean by ‘lawful police regula- 
tions??”” Mr. Payne asked. “What is a police power ap- 
plied to this kind of situation? Police power does not 
exist as against the conduct of war. When power was 
placed in the United States to make war, no state police 
power could be held in opposition to United States power.” 

If section 15 were construed to mean that the President 
had no authority over intrastate rates, Mr. Payne argued, 
the President would have been prevented from getting 
sufficient revenue to operate the railroads, because of the 
large amount of revenue which is derived from intrastate 
rates, and that unless the President had the authority to 
deal with both interstate and intrastate rates on railroads 
under federal control, such a condition might have affected 
transportation and also interfered with the conduct of the 
war. 


Mr. Payne said there was no doubt, under the unified 
national control of the railroads provided by Congress, of 
the power to initiate intrastate rates. He said if this did 
hot follow the government would be controlling the rail- 
toads and be responsible for all expenses, with control 
over large revenues left with forty-eight different states, 
‘a calamity the Congress plainly could not have intended. 

“There was no more room for two separate systems of 
tatemaking than for two separate systems of operation, 
which experience had shown to be a failure. The phrase, 
therefore, ‘lawful police regulations’ must be read in the 
light of this national plan and purpose and such effect 
slven to it as is consistent with the entire act, rather 
than such a construction as will destroy the spirit and 
purpose of the act and at this late day give to the words 
al exaggerated and artificial meaning.” 


Mr. Packard, who followed Mr. Payne, said he took it 
for granted that public officials. must proceed in a con- 
stitutional manner and that no official is above the law 
or the Constitution. In this case, he said, there was pre- 
= a conflict between an act of Congress and state 


The mere fact, said Mr. Packard, that the railroads 
Were an agency of the government for war purposes, did 
lot exempt the railroads from state control. The view 
of the states, Mr. Packard said, is that while the railroads 
are being operated by the federal government, they are 
lot being so operated for all purposes and that the laws 
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of the states must stand to the extent that they do not 
cripple the railroads for war uses. 

Mr. Packard said the extent to which the exercise of 
state powers for state purposes is subordinate to national 
powers has been clearly indicated by a number of deci- 
sions of the U. S. Supreme Court, and he cited a number 
of cases having to do with railroad corporations organized 
under the act of Congress of July 1, 1862. These cases 
involved railroads built under acts of Congress and aided 
by government lands and bonds for the purpose of secur- 
ing the use and benefit of such railroads for postal and 
military uses. 

Mr. Packard said the decisions plainly indicate that the 
fact that the railroads are instrumentalities of interstate 
commerce does not preclude the exercise by the state of 
powers establishing regulations governing their intrastate 
commerce, provided they do not burden interstate com- 
merce, and the fact that they are temporarily agents of 
the national government to execute national policies in 
war time does not exempt them from state regulation. 

On the question of the President initiating rates, Mr. 
Packard argued that this power is not inconsistent with 
the laws of the state relating to the filing and establish- 
ment of rates. He said that the use of the word “initiate” 
in defining the power of a public agency is new, but that 
manifestly it is used in the sense of proposing a rate 
rather than in the sense of fixing or establishing the rate. 

“Nor is an inconsistency created,” he said, “by the pro- 
vision for the filing of the rates initiated by the President 
with the Interstate Commerce Commission. Prior to fed- 
eral control rates initiated by the carriers were required 
to be filed with the state commissions and the Interstate 
Commerce Commission and, as pointed out, since the 
initiation of the rate is not the fixing of that rate, there 
is no inconsistency in permitting a rate to be initiated 
by filng it with the Interstate Commerce Commission and 
the concurrent requirement of compliance with state laws 
upon the subject. 

“We believe this is the more apparent when regard is 
had to the provision forbidding the Interstate Commerce 
Commission from suspending rates initiated by the Presi- 
dent pending final determination. In this provision Con- 
gress recognized the existence in the Commission of a 
power to suspend rates initiated by the President and evi- 
dently felt it necessary to deprive the Commission of that 
power during federal control, showing that Congress did 
not regard the power to initiate rates by filing same with 
the Commission as inconsistent with the power of the 
Commission to review, regulate and fix the rates so ini- 
tiated.” 

Mr. Packard argued that the absence of an express pro- 
vision in section 10 of the federal control act saving the 
power of the states to act through the state commissions 
in cases involving intrastate rates, is explained by the 
provision of section 15 saving the “police power” of the 
states. Mr. Packard cited decisions supporting his con- 
tention that railroad regulatory legislation is an exercise 
of police power. 

Mr. Tanner said it was the duty of the court to adopt 
a construction of the federal control act which would 
reconcile it with state acts. 

Mr. Donnelly, in closing for the government, said that if 
the President could not have established intrastate as well 
as interstate rates he would have had to consult each of 
the states as to expenditures. The word “rates,” he said, 
covered both intrastate and interstate rates and the regu- 
lation of rates does not come within the meaning of 
“police regulations” as used in the act. 

The suits involved in the argument on the telegraph 
and telephone rates are those brought by the Public Serv- 
ice Commission of Massachusetts against the New England 
Telephone & Telegraph Company; the state of South Da- 
kota against the Dakota Central Telephone Company, and 
others; the state of Kansas against Postmaster-General 
Burleson and Southwestern Bell Telephone Company; and 
the appeal of the Postmaster-General from the decision 
of Judge Landis, of the federal court at Chicago, enjoining 
the Postmaster-General from collecting an increase in IIli- 
nois intrastate telegraph tolls. 

The chief difference between the railroad rate case and 
the telegraph and telephone cases is that under the fed- 
eral control act the President was authorized to “initiate 
rates,” while under the joint resolution of Congress ap- 
proved July 16, 1918, the President was authorized to “take 
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possession” and “assume control” and “operate” the tele- 
graph and telephone lines, with nothing said about rates. 

Solicitor-General Alexander C. King made the opening 
argument in behalf of the Postmaster-General. He argued 
first that the suits involved were in effect against the 
United States and therefore not within the jurisdiction of 
the courts, and that the suits seek an injunction which, if 
granted, would restrain the United States in the use of 
property, its right to the possession and operation of which 
is not attacked, and would compel the United States to 
furnish service at risk of loss on rates it has superseded. 

The President, he said, was directed by the resolution 
to assume control and operate the telegraph and telephone 
lines “to carry out a*war purpose,’ and he must have 
the power to determine revenues. The President, as op- 
erator of the properties, Mr. King said, unquestionably 
had to fix rates; with the properties under the control of 
the government the corporations had ceased to collect 
rates and it became incumbent on the government to take 
over this function. 

At this point in the argument Associate Justice Brandeis 
asked whether the rates in effect when the properties 
were taken over should not have prevailed under govern- 
ment operation. Mr. King replied that the increases in 
rates were made necessary by the increased cost of op- 
eration. 

On the question of the police power of the states being 
impaired by the government’s act in fixing rates, Mr. King 
said the police regulations of the states could not affect 
rates made by the government itself and that the police 
power did not extend to such a subject. . 

“The public has acted and fixed the rate when the 
public officer of the United States fixed it,” he said. 

“It seems clear,” he continued, “that if Congress had 
intended to confer upon the states the power to regulate 
the rates at which the United States would furnish tele- 
phone service, it would not have expressed that intention 
by a reservation to the states of their ‘police regulations.’ ” 

Mr. King said state public utilities commissions were 
never authorized, when created by the states nor since, to 
deal with the rates of public utilities operated gy govern- 
mental agencies, but that they are authorized to exercise 
their powers over private owners conducting a business 
affected with a public use. 

W. H. Hitchcock, assistant attorney-general of Massa- 
chusetts, said the Massachusetts case was not directed 
against the government; that the suit resulted from citi- 
zens bringing action to obtain relief from increased rates 
authorized by the Postmaster-General. He said, regard- 
ing the proviso in the joint resolution relating to “the 
lawful police regulations of the several states,” that Con- 
gress intended to protect the states’ rights as to the 
regulation of rates; that “police power” in the broad sense 
of the term included state regulation of rates. He said 
the case clearly came within the line of cases under which 
federal and state courts enjoin officers from unlawful acts. 

The argument in the telephone and telegraph rate cases 
was concluded in the afternoon of May 6. 

In the course of the argument of Henry S. Robbins, 
assisting Solicitor-General King, that Congress practically 
conferred “one-man power” on the President in the resolu- 
tion authorizing him to operate the telegraph and tele- 
phone lines, Chief Justice White interrupted to point out 
that in the case of the railroads Congress had not only 
authorized the President to take them over, but had passed 
an elaborate bill providing for the manner of control and 
operation and that where there was interference with 
existing conditions Congress had provided for such inter- 
ferences. 

According to Mr. Robbins’s theory, as developed in his 
argument, the Chief Justice said, all that would have been 
necessary in the case of the railroads would have been 
for Congress to say to the President, “take the railroads.” 
In the case of the telegraph and telephone lines, the 
Chief Justice said, Congress passed the resolution, but 
provided no means, as in the case of the railroads, for 
government operation. The Chief Justice also pointed out 





that the chairman of the committee who reported the 
telegraph and telephone resolution had said that supple- 
mentary legislation had not been provided and that the 
committee hoped it would not be necessary. 

Mr. Robbins said that Congress, in passing the resolu- 
tion, must have known that “rate-making” goes with “op- 
eration.” 


The substance of his argument was that the 
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telegraph and telephone properties became a resource for 
the prosecution of the war and that the President had the 
right to fix rates. He said it would have been an intringe. 
ment on his power if he had been compelled to go to the 
states in the matter of intrastate rates. 

Oliver E. Sweet, assistant attorney-general of South 
Dakota, on the question of the resolution saving to the 
states their power of control over intrastate rates under 
“police regulations,” said the courts had always held that 
the regulation of rates came under police regulations. He 
said if the resolution is construed to mean that the Pregi. 
dent had the right to fix intrastate rates, then it was 
plainly unconstitutional; that the making of rates igs a 
legislative function and that Congress could not surrender 
to the President a legislative function. 

Fred S. Jackson, of counsel for the state of Kansas, said 
that the court must be impressed with the fact that Con. 
gress presented no scheme for rate-making in the tele. 
phone and telegraph resolution. He made the point that 
in time of war the civil and state laws do not fall as 
long as there is no outbreak against the regularly con- 
stituted government. 

“What did Congress have in mind when it passed this 
resolution?” he asked. “It viewed this joint resolution 
as a mere temporary expedient. Congress intended cen- 
sorship or control of the telegraph and telephone lines 
for government purposes in the prosecution of the war, 
but the resolution falls short of saying ‘operating’ in a 
proprietary sense.” 

Mr. Jackson, referring to the railroad legislation, said 
it was apparent that Congress did not intend to go as far 
with the telegraph and telephone lines as it did with the 
railroads. He pointed out that Congress provided twenty- 
one months after the signing of peace for the return of 
the railroads, but that the return of the telegraph and 
telephone lines was to be immediately after peace was 
signed. He said the resolution gave the President the 
authority to take over the telegraph and telephones for 
government uses during the war, but did not give author- 
ity to change the form of operation unless authorized by 
Congress. 

Raymond S. Pruitt, assistant attorney-general of Illinois, 
based his argument on the Illinois case, in which Post- 
master-General Burleson was enjoined from collecting in- 
creased telegraph rates. He said it had never been 
doubted but that rate regulation came within the province 
of police regualtion by the states and he asked why the 
court should adopt the narrow meaning of “police regula- 
tion” rather than the broad meaning. He said adoption 
of the narrow meaning of the phrase would work great 
injustice, as the Postmaster-General gives no hearing when 
fixing rates, without regard to whether the rates are 
reasonable and just. 

Just before the court adjourned, Chief Justice White an- 
nounced that the court had granted the motion of the 
government to continue the supersedeas in the case of 
the Postmaster-General against the Public Utilities Com- 
mission of Illinois and the attorney-general of Illinois. 
This is the case in which Judge Landis issued an injunc 
tion against the collection of increased telegraph rates in 
Illinois, but gave the Postmaster-General ten days in which 
to obtain a further continuance from the U. S. Supreme 
Court. The effect of the ruling is to keep in effect the 
increased rates authorized by the Postmaster-General, 
which rates probably will be kept in effect until the final 
decision in the case. 

A brief was presented to the court in behalf of thirty- 
seven states of the Union,: represented by the several 
public service commissions and by the National Associa 
tion of Railway and Utilities Commissioners, attacking the 
action of the Postmaster-General in increasing telegraph 
and telephone rates. The brief is signed by Charles E. 
Elmquist, general solicitor for National Association of Rail 
way and Utilities Commissioners; J. Q. Smith, attorney 
general for the Alabama Puble Service Commission; Clif 
ford L. Hilton, attorney-general for the Minnesota Railroad 
and Warehouse Commission; Henry C. Flannery, assistant 
attorney-general for the Minnesota Railroad and Ware 
house Commission; J. H. Henderson, commerce counsel, 
Board of Railroad Commissioners for the State of Iowa; 
R. P. Thompson, assistant commerce counsel, Board of 
Railroad Commissioners for the State of Iowa; F. S. Jack 
son, attorney for Public Utilities Commission, State of 
Kansas; Hugh LaMaster, attorney for Nebraska State 
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Railway Commission; John R. Saunders, attorney-general 
for State Corporation Commission, State of Virginia; ar. 
Spencer, general counsel, Public Service Commission of 
Missouri; E. C. Stansbury, attorney-general for Public 
Service Commission of Indiana; George F. Short, assistant 
attorney-general for Corporation Commission of Oklahoma ; 
James K. Hines, attorney for Railroad Commission of 
Georgia; Public Service Commission of Arizona; Railroad 
Commission of Arkansas; Railroad Commission of Cali- 
fornia; Public Utilities Commission of the State of Colo- 
rado; Railroad Commission of the State of Florida; W. V. 
Tanner, attorney for Public Utilities Commission of Idaho; 
Public Utilities Commission of Illinois; W. W. Barrow, 
attorney for Railroad Commission of Louisiana; Public 
Utilities Commission of Maine; Michigan Railroad Com- 
mission; Railroad Commission of Mississippi; Public Serv- 
ice Commission of Nevada; Board of Public Utility Com- 
missioners of New Jersey; State Corporation Commission 
of New Mexico; Ledyard P. Hale, counsel to Public Serv- 
ice Commission, Second District of New York; Corpora- 
tio Commission of North Carolina; Public Utilities Com- 
mission of Ohio; Public Service Commission of Oregon; 
Puble Utilities Commission of Rhode Island; Railroad 
Commission of South Carolina; Railroad Commission of 
Texas; Public Service Commission of Vermont; Public 


Service Commission of Washington; Public Service Com- 
nission of Wyoming; Public Utilities Commission of Utah; 
Board of North’ Dakota Railroad Commissioners; West 
Virginia Public Service Commission. 


FOURTH SECTION POWER 


The Trafic World Washington Bureau. 


In an opinion by Justice Brandeis, the U. S. Supreme 
Court, May 5, affirmed the lower court in the case of the 
Skinner and Eddy Corporation against the United States, 
the Interstate Commerce Commission and transcontinen- 
tal roads. The effect is to leave the Commission’s fourth 
section powers unimpaired and to establish firmly that it 
has power, from “time to time,” to prescribe the extent to 
which carriers may depart from the long and short haul 
tule of the fourth section. 

The Skinner and Eddy Corporation contended that the 
last paragraph of the fourth section forbade the carriers to 
increase the transcontinental rate on iron and steel be- 
cause it had been lowered to meet water competition. Jus- 
tice Brandeis said that if the paragraph was read alone it 
night be so construed, but that it must be read in connec- 
ton with the paragraph authorizing the Commission to 
prescribe the extent of departure, because the object of the 
fourth section is to prevent competition that destroys and 
unjust discrimination in the form of a lower rate for a 
shorter than for a longer haul. 

“The specific purpose of the last paragraph of section 
four is to insure and preserve water competition and pre- 
vent competition that kills,” said the justice. A reduction 
made under authority of a fourth section order, after full 
hearing, must have been found by the Commission to have 
been reasonably necessary in order to preserve competition 
between rail and water carriers. A reduction so made is 
hot within the reason for prohibition declared by the last 
paragraph. Transportation conditions are not static; the 
oppressor of to-day may to-morrow be the oppressed, and 
inorder to preserve competition between rail and water 
catriers it is necessary that the Commission’s power to ap- 
trove reductions of rates be as broad as it is to approve 
nodifications in order to prevent unjust discriminations.” 

This opinion, the text of which has not been pre- 
lared for distribution, is regarded at the Commission 
4% approving the full discretion the Commission has been 
xercising in disposing of fourth section cases. It is a 
complete rejection of the theory formulated by many 
bints which had low water-compelled rates before the 
War, but which lost them when the boats disappeared and 
left them without service and opened the way for the 
Commission to permit the raising of the rates. 


The suit was based on the theory that the railroads had 
reduced the rates to meet water competition and there- 
fore the prohibition in the last paragraph of the fourth 
‘ection came into operation against them. The court took 
the View that the rates were lowered at the behest or 
mission of the Commission; that they were then raised 
n Same way in the exercise of its duty to prevent unjust 
tiscrimin ation and in the exercise of the power conferred 
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by another part of the fourth section authorizing the Com- 
mission, “from time to time” to prescribe the extent of 
the departure from the strict long-and-short-haul rule of 
the fourth section. 

Inasmuch as there are practically no instances in which 
carriers reduce rates to meet water competition, without 
asking for fourth section permission to violate the long- 
and-short-haul rule, it is inconceivable how, so long as 
the law remains as it is now, any carrier can bring itself 
within the prohibition of the last paragraph of the fourth 
section. _So far as can be recalled, there are no rates at 
water competitive points that are not in violation of the 
long-and-short-haul part of the section and for the main- 
tenance of which they have not received fourth section 
permission, either under blanket authority or by specific 
order. 

The decision confirms to the Commission the power or 
discretion which advocates the strict long-and-short- 
haul rule desire that Congress shall destroy. They are 
asking that the rule be made absolute, so that no inter- 
mediate point shall ever pay more than the more distant. 
The court’s affirmation of the judgment of the District 
Court which dismissed the Skinner & Eddy Corporation’s 
effort to enjoin the rates made by the carriers as a result 
of the decision in the reopened Spokane case, it is be- 
lieved, gives them more reason than ever for asking for 
the passage of the Poindexter fourth section bill. 


RAILROAD LEGISLATION 


The Trafic World Washington Bureau. 


The President has called Congress to meet in extra- 
ordinary session May 19. That means, to those inter- 
ested in transportation by railroad, immediate considera- 
tion of plans for removing the railroads from their war to 
a peace status. The first thing to be taken up is the re- 
volving fund bill. So far as now known, Director-General 
Hines will renew his request for only $750,000,000. But 
even when he gets that sum, if he allows the recommenda- 
tion of last January to stand unchanged, he will make an- 
other trip to the capitol soon. 

It is out of the question for the Railroad Administration 
to try to get along with only such a comparatively small 
appropriation. It is small in comparison with the needs. 
Since the first of the year the Railroad Administration has 
not been earning enough to pay the rent the government is 
obliged to give the owners, without considering the drains 
that will be placed on the operating revenues when the 
Administration pays its loss and damage and reparation 
claims. When that is done, the revolving fund requested 
last winter will appear small, even if it be assumed that 
the government, during the war, had the right to buy 
equipment and make other expenditures usually charged to 
capital account, and make a lawful order requiring the 
railroad corporations to stand such costs. That question 
has not been settled. The one suit brought against the 
Railroad Administration at Toledo, O., by the Toledo, St. 
Louis & Western was settled out of court. Other corpora- 
tions, however, are expected to raise the question before 
the accounts between the government and the railroads are 
settled. 


But legislation looking to the settlement of the larger 
questions is expected to be brought forward coincidentally 
with the revolving fund bill. There is an idea abroad that 
Congress is limited, in its work, to the subjects mentioned 
by the President in his proclamation or in his address to 
Congress. Such a limitation exists in many state legisla- 
tures, but not in Congress. The constitutions of many 
states require the governor to give a certain notice, too, of 
a special session, but no such limitation restrains the Presi- 
dent. The short notice—in fact, only a fraction over ten 
days—is nothing at which to marvel. 


While all bills offered at the last session of Congress 
must be again introduced (and they will be by the hun- 
dreds and not improbably by the thousands on the first 
days of the session) the work that was done in the last 
Congress will not have been wasted. 

For all practical purposes, the hearings on the railroad 
bills conducted by the Senate committee on interstate com- 
merce will be work done by the same committee of this 
Congress. The committee will hold hearings, of course, be- 
cause that formality must be observed. There will be new 
members of the committee, when the Senate has organized 
itself, but the leading members of the last Congress will 
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also be the leading members in this. The chief change, so 
far as appearances in the committee book are concerned, 
will be that Senator Cummins will sit at the head of the 
table and Senator Smith of South Carolina, who sat in the 
place of honor, will take the chair Cummins has been occu- 
pying, immediately on the chairman’s left. Senator 'Town- 
send of Michigan will go to the other side of the table and 
“ a right instead of, as at the last session, on 
tis left. 

This committee undoubtedly will stipulate into the rec- 
ord the testimony taken at the last session and go ahead 
as if there had been no interruption, calling whatever wit- 
nesses it may think desirable to be heard farther, or lis- 
tening to such as may desire to be heard. 

The lines of division were fairly well defined at the last 
session. There is no reason for believing they will be ma- 
terially changed at the coming session. For the purpose 
of easy talking, the Esch-Pomerene bill may be regarded 
as the measure embodying the ideas of the Commission as 
placed before the committee by Commissioner Clark; the 
Warfield plan is embodied largely in the Watson bill, which 
is also regarded as the alternative proposition of the rail- 
road executives. The four big brotherhoods, proposing 
government ownership and brotherhood operation, will be 
another of the three main ideas. Bills embodying parts of 
all ideas may be expected to be introduced by different sen- 
ators. 


Senator Cummins will introduce a bill providing a 
method whereby the weak line phase of the subject will be 
taken care of by the government buying the roads and hav- 
ing them operated by private corporations. Aside from 
that phase, his bill will embody the ideas of the Commis- 
sion as expressed by Commissioner Clark. 

The brotherhoods, in their “press agent stuff,” have as- 
sumed the credit or discredit of being avowed advocates of 
government ownership. Their plan for government owner- 
ship and brotherhood operation, to be accomplished by 
means of a corporation organized by the government and 
the brotherhoods, was placed before the committee by 
Glenn E. Plumb, their attorney, who is also a candidate 
for appointment to the Interstate Commerce Commission, 
which body stands for private ownership with extended 
and improved government regulation. 

The course of events in the House is not so well defined. 
John J. Esch of Wisconsin, one of the co-authors of the 
bill that comes nearest representing the Commission’s 
ideas as to what should be done, is to be chairman of the 
committee on interstate and foreign commerce. If his col- 
leagues agree with him, that committee will hold hearings, 
probably at the same time the Senate committee holds 
them, although arrangements may be made whereby they 
will be held at different times, so as to enable those inter- 
ested to attend both. 

No hearings were held on the general problem by the 
House committee at the last session. The majority mem- 
bers were in sympathy with the recommendation of the 
Director-General that an extension of government control 
be made for five years. When that idea did not elicit popu- 
lar support, no effect was made by the House committee 
members to do anything. They were not willing to admit 
then that there was anything needing solution. 

The change in political control will be reflected more 
sharply in the House committee than in the Senate, be- 
cause the party that is to control the House has a larger 
percentage of the membership in that body than it has in 
the Senate. It will have a decided majority of the mem- 
bership of the committee. The minority will be a true 
minority without power to hamper the majority in any 
way. 


HINES BACK ON THE JOB 


The Trafic World Washington Bureau. 


Director-General Hines returned May 5, after an in- 
spection trip that carried him to the Pacific Coast, to a 
desk fairly loaded with questions, many of which were of 
greater interest to bankers, steel men and railroad cor- 
porations than to shippers. One of the largest questions 
is the allocation of equipment ordered at the height of 
the German drive, at war prices, and much of which is 


only now being delivered. 

Swager Sherley, director of the Finance Division, has 
had a formal conference with railroad executives and at 
that talk he arranged for a committee to call on Mr. Hines 
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soon after his return. The railroad executives, soon after 
the signing of the armistice, appointed a committee to 
confer with the Director-General on that subject. Howar 
Elliott was made chairman of that board. A suit was 
begun in the courts at Toledo by one of the railroad ¢or. 
porations to resist the delivery of war-price equipment to 
it. That suit, however, was not allowed to go to a cop. 
clusion, settlement having been made outside, so the 
fundamental question as to whether the Railroad Adminis. 
tration has the power to require railroad corporations to 
pay for equipment ordered by it remains undecided. 

The arrangement for a conference ,between the Railroad 
Administration and the steel men at E. H. Gary’s office op 
May 8 was a definite move in the direction of settling the 
price to be paid for steel rails. The Industrial Board, 
which Director-General Hines thought had done more than 
it was supposed to do, had thus done what he thought 
was the limit of its duties—to bring the parties together 
for talks. It had mediated to the point of persuading the 
Director-General and the steel men to talk with each 
other. Prior to that it had conferred on the prices to be 
paid and agreed with the steel men as to what it thought 
would be fair prices. Therein lay the fact to which Mr. 
Hines objected. That, he thought, was price-fixing and 
not mediation. 

As to the question of increases or reductions in rates, 
there is no change in the Director-General’s public posi- 
tion, which is that nothing in the way of a general in- 
crease in rates is in contemplation. But, as heretofore 
pointed out, the proposals to have mileage scales applica- 
ble throughout the country, to make increases by means 
of a consolidated classification and other proposals, are 
still in existence. They have never been cancelled. Ap- 
proval of one or all of them could be made at any minute. 
They would not be general increases in the sense in 
which General Order No. 28 made an increase, but the 
rates nevertheless would be higher than before all over 
the country. 

There are.shippers who believe nothing will be done on 
the subject of rates until after Congress has acted on the 
bill appropriating $750,000,000 for the revolving fund. In 
other words, they believe the Director-General will not 
give Congress any excuse for sympathizing with shippers, 
as the Senate committee on interstate commerce did dur- 
ing the railroad hearings last winter. They believe the 
Administration will increase rates rather than allow the 
day to come when it will confess that it cannot pay a 
bill for $30 because it has not so much free coin in its 
till, or undertake to reduce expenses by a revision of the 
rates of war-time pay, so as to make the war wage scale 
fit the war rate schedules. ‘The advance in rates last 
June was made primarily, according to announcements, to 
meet the cost of materials and increases in wages. The 
increases in wages alone far outran the increase in rev- 
enue produced by the increase in rates. 

The belief among cynically inclined shippers is that, as 
soon as Congress replenishes the revolving fund enough 
to meet the obligations due and payable not later than 
June 30, there will be an increase in rates. They believe 
there would be an increase now but for the supposed 
necessity of preventing an explosion at the Capitol. They 
believe the makers of Railroad Administration policy are 
of the opinion that an explosion among shippers would be 
less harmful, after the appropriation had been made, than 
the explosion that might follow a suggestion that there 
should be a peace-time revision to make the war-time 
wage and rate schedules produce the parity they were 
expected to show when they were made. 


STATEMENT BY HINES 
The Trafic World Washington Bureau. 


A statement issued May 6 by Director-General Hines 
in which he sets forth the deficits incurred by the Rail- 
road Administration in the operation of the railroads 1 
1918 and the first three months of 1919 and discusses 
“agitation of the question whether there ought to be al 
increase in rates,” follows: 

“I believe it is highly important to keep the public 4 
fully informed as practicable as to the financial results of 
the Railroad Administration. Practically complete a 
counting for the calendar year 1918 has just been a 
complished and tentative results for the months of Janu 
ary, February and March, 1919, have become available. I 
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take advantage of the first opportunity after an extensive 
trip in the West to put a summary of these results before 
the public. 

“The results for the calendar year 1918 show that at 
December 31, 1918, the deficit incurred by the Railroad 
Administration for that year after deducting the rental 
que the railroad companies amounted to $226,000,000. This 
included the expenses of the Central and Regional Ad- 
ministrations, and also included the operations of the 
inland waterways under control of the Railroad Adminis- 
tration as well as the incidental and miscellaneous items 
which must be taken into account in a complete state- 
ment. There remained comparatively small amounts of 
pack pay for the calendar year 1918 which were not 
charged into the accounts for that year but which have 
largely been charged into the three months ending with 
March, 1919. 

“For the months of January, February and March, 1919, 
the aggregate deficit incurred, after deducting the rental 
due the railroad companies, was approximately $192,000,- 
000. This figure includes not only the Class 1 railroads, 
put all other railroads under Federal control, the expenses 
of the Central and Regional Administrations, the opera- 
tion of inland waterways under control of the Railroad 
Administration as well as some incidental and miscel- 
laneous items. In arriving at this figure there has been 
charged against each of these months one-twelfth of the 
annual rental for the railroads. Generally speaking, these 
three months have always earned much less than three- 
twelfths of the return for the year, so that a substantially 
less charge of rental into these months would not be in- 
appropriate. Still it seems preferable to charge a full 
one-twelfth of the rental into each of these months rather 
than to run the risk of an impression arising that there 
is any disposition to understate the actual results. To a 
large extent the unfavorable results for January, February 
and March are due to the fact that business has fallen 
off and that expenses could not be correspondingly read- 
justed, so that the loss largely arises in connection with 
the period of readjustment through which the country is 
going. Industrial enterprises generally have suffered em- 
barrassment on account of the fact that business has 
been curtailed so much more rapidly than expenses could 
be curtailed. The railroad business is probably in its 
nature less elastic than any other business, and shows 
more unfavorably the embarrassments of readjustment. 


“Since the first of the year I have conferred repeatedly 
with the Regional Directors and I have also conferred 
with nearly all the Federal Managers in the United States 
on the subject of costs. The entire railroad organization 
has been and is working most earnestly to readjust these 
costs to meet the present conditions, but the nature of 
the railroad business, whether under private or public 
control, is such that to a very large extent it is impos- 
sible to offset loss in business by a corresponding reduc- 
tion in costs. On the other hand, when there shall be 
a substantial increase in business the revenues therefrom 
will be largely reflected in the net because the costs will 
not be correspondingly increased. It is believed that this 
improvement will be considerably emphasized by reason 
of the fact that maintenance work has been carried for- 
ward during the favorable weather of January, February 
and March on a liberal basis despite unfavorable business, 
and this should be reflected in a saving in maintenance 
costs later in the year. 


“While passenger business for the three months was 
only slightly less than last year, the loss in freight busi- 
hess was much more pronounced, as is shown by the 
following table: 


TOTAL NET TON MILES IN THOUSANDS. 


(Revenue and Non-Revenue.) 
1919. 1918. 
30,383,169 27,619,867 
25,681,943 29,678,260 
28,952,925 37,706,100 


1917. 
32,652,616 
28,386,351 
31,674,619 


“The figures for 1919 are strictly comparable with those 
for 1918, but the 1917 figures do not include all the large 
Toads in Federal operation. In order to put all three re- 
ports on a conveniently comparable basis, the net ton 
oe mile of road per day are given in the follow- 

& table: 
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NET TON MILES PER MILE OF ROAD PER DAY. 
(Revenue and Non-Revenue.) 

1918. 

3,878 

4,591 

5,273 


1917. 
January 
February 


“It is impossible on the basis of these three months to 
predict the results for the year as a whole, although it is 
believed the results will be very much less unfavorable if, 
as seems to be generally anticipated, there shall be an 
important resumption of business later in the year, es- 
pecially if the great crops now in prospect shall be re- 
alized. ; 


“On the trip in the West which I have just completed 
I have found the most pronounced optimism on the part 
of business and agricultural interests generally, which 
gives a reasonable basis for hoping for an enlarged busi- 
ness that will be relatively profitable to the railroads, 
since handling it should not correspondingly increase their 
costs. But while it is proper to mention these factors, it 
must be admitted that in the midst of the present period 
of post-war readjustment it is impossible to make any 
confident statement as to the results of railroad opera- 
tions for the remainder of this calendar year. 


“The present unfavorable results naturally lead to agi- 
tation of the question whether there ought to be an in- 
crease in rates. My own judgment is that the present 
conditions are too abnormal to serve as a basis for any 
general change in the level of rates, and that it is prefer- 
able to defer action on that subject until there shall have 
been a fuller opportunity to get a more reliable, and 
possibly a more normal, measure of the conditions, mean- 
while resorting to every practicable economy, studying 
the situation with the greatest care, and keeping the 
public fully informed as to developments. 


“There has not been included in the months of Janu- 
ary, February and March the sum of approximately $6,- 
000,000 per month for back pay on account of wage orders 
recently issued to put into effect recommendations of the 
Board of Railroad Wages and Working Conditions which 
were made upon proceedings pending before it during the 
war, such wage orders being necessary as heretofore ex- 
plained to complete the war cycle of wages to which the 
government was necessarily committed during the war. 
These amounts of back pay will appear in the next few 
months and, of course, will result in diminishing operat- 
ing income for those months. 


“One other item needs to be mentioned. Under the 
contract made between the government and the American 
Railway Express Company in the summer of 1918, the 
government undertook to assume any operating deficit 
which the express company might incur during govern- 
ment control. Such operating deficit for the first year 
will not be ascertainable or technically chargeable against 
the Railroad Administration until the end of 12 months 
from the effective date of the contract, i. e., July 1, 1918. 
The amount of this deficit, however, should be borne in 
mind. For the six months ending December 31, 1918, 
such deficit was approximately $9,500,000, and for the 
months of January and February, 1919 (including allow- 
ance for back pay to be hereafter paid on account of those 
months), it is roughly estimated that such deficit will be 
approximately $5,040,000, making the operating deficit now 
in sight for the first eight months of the year which will 
end June 30, 1919, approximately $14,540,000. It can rea- 
sonably be assumed that this additional expenditure will 
have to be incurred by the Railroad Administration on 
account of the eight months in question, although it will 
not appear in the accounts until after June 30 next. No 
estimate can yet be made for the month of March. 


“It is not anticipated that the conditions for April will 
be more favorable than the conditions for January, Feb- 
ruary and March. In many parts of the country the 
effects of business readjustment were more pronounced 
in April than in the earlier part of the year. 


“It is my policy to give the public the facts and, where 
the inference to be drawn is doubtful, to resolve the 
doubt in such way as to avoid the risk of making a state- 
ment more favorable than the ultimate facts will justify.” 

The Director-General, May 7, took exception to the con- 
struction being placed on his statement that he was 
thereby preparing the public for an increase in rates. He 
said if he contemplated such action he would say so, and 
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that all ‘he desired to accomplish by the statement was to 
place the full facts before the public. 


In making up his statement he used unfrilled- arith- 
metic. He took the revenues and expenses for the first 
three months of this year and treated them as represent- 
ing three-twelfths of the current year. He made no effort 
to proportion them or equate them, because he was satis- 
fied that any effort of that kind would result in criticism 
to the effect that he was trying to make the situation 
better than it is. Rather he preferred to paint it worse 
than it is or will be shown by later figures. His figures 
are the maximum, unless the year’s tonnage follows such 
a line as has never before been known by those who have 
made graphs to show the ebb and flow of the traffic stream. 


It is recognized, of course, that this is an unusual year, 
but not, it is believed, so unusual as to have all former 
data made utterly useless. The prospects for tonnage, as 
disclosed by the trip of the Director General, begun on 
April 16 and ended on May 5, are fine. The west Mr. 
Hines found hopeful and optimistic. It was not so gen- 
erally devoted to war work as the east. Jt did not, there- 
fore, feel the reaction as severely as the east, when the 
armistice was signed in November. The report at every 
point in the west was of good retail business, free buying 
of things that were eschewed during the war and a feel- 
ing that there would be an early resumption of business. 

The Director-General feels, exactly as he said in that 
statement, that conditions during the first three months 
of the year, and still are for that matter, so abnormal 
that no decision as to rates can be based on them now. 

The Director-General has directed the division of 
finances to make a careful examination of the financial 
requirements of the Administration with a view to deter- 
mining whether he shall ask Congress for a revolving 
fund greater than $750,000,000, or stand pat on the amount 
he asked for when he appeared before the appropriation 
committees in January. At the time he asked for $750,- 
000,000 his plans called for the expenditure of that much 
during the rest of the fiscal year ending on June 30. So 
many things of an adverse nature have happened since 
then that he is not sure that $750,000,000 will be enough. 

Unofficially it has been estimated by those who think 
they know something about the straits of the Railroad 
Administration that one billion will be nearer the mini- 
mum requirement than $750,000,000. The Director-Gen- 
eral, however, is not prepared to say he will ask for more 
than $750,000,000, or that if he decided to ask for more, 
he will limit his request to $1,000,000,000. 

Director-General Hines, May 7, authorized the following 
statement in connection with cash receipts and disburse- 
ments by the United States Railroad Administration treas- 
urer at Washington for the month of April, 1919: 


“The cash receipts from all sources, including payments 
of loans by the railroad companies, amounts transferred 
from railroad treasuries, collections from express compa- 
nies, and payments on account of additions and better- 
ments, aggregated $35,643,175. 

“The cash disbursements, including loans to railroad 
companies, payments to railroad companies on account of 
compensation, advances to federal treasurers, and pay- 
ments to waterways and canals, amounted to $48,857,027. 

“Of the foregoing receipts, $20,276,500 represented 
amounts transferred from railroad treasuries to the Cen- 
tral Administration Treasury, while $46,955,500 of the 
disbursements covered advances to federal managers. The 
net amount which it was necessary for the Central Ad- 
ministration to advance to federal treasurers for current 
requirements was, therefore, $26,679,000. 

“The total amount loaned the railroad companies by the 
Director-General for the sixteen months of federal con- 
trol ended April 30, 1919, was $232,349,459, and of this 
amount $61,399,250 has been repaid. All of the balance, 
practically speaking, can be deducted in settlement of the 
compensation, so that these items, while termed loans, 
can be regarded substantially as payments on account of 
compensation. The total disbursements on account of 
compensation and loans substantially of that character 
aggregated for the sixteen-month period $494,913,615. 

“The total payments for standardized equipment during 
the sixteen-month period amounted to $163,950,402. 

“The above relates to the cash receipts and disburse- 
ments of the Central Administration, and does not include 
the receipts and disbursements of the federal treasurers, 
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in connection with the operation of the properties unde 
federal control, as these figures are not yet available, 

“The Director-General issued to April 30, 1919, certig. 
cates of indebtedness aggregating $148,883,234, of which 
$131,257,800 were on account of compensation to enable 
the various carrier corporations to meet their cash re. 
quirements, such as interest, dividends and other corporate 
charges, up to and including May 1, 1919; and $17,625,494 
were on account of amounts due the car and locomotive 
builders for equipment. These items are not included jp 
the cash disbursements given above.” 


TAX ON TRANSPORTATION 
The Trafic World Washington Bureau, 


Regulations relating to the tax on transportation “and 
other facilities” have been issued by the Bureau of In. 
ternal Revenue. 

The tax on the transportation of persons is 8 per cent 
of the amount paid. It does not include the amount paid 
for coxmmutaticn or season tickets for trips of less than 
30 miles, cr for transportation, the fare of which is less 
than 42 cents. The'‘tax applies to transportation from 
any point in the United States to another point, even 
thovgh the passenger may pass out of the United States 
in the corrse of his journey. Tickets sold in the United 
States to po‘nts in Canada and Mexico are taxable and 
2lso tickets to Canada or Mexico when the transportation 
is part cf through transportation to other countries. 

Amounts in excess of 42 cents paid for excess baggage 
cre liable to the tax: Extra fares for special services or fa- 
cilities, strc as exclusive occupancy of a drawing roon, 
are taxable. The tax applies also to the charge for a 
special train. 

The tax on seats in parlor cars, berths and staterooms 
in sleeping cars and vessels is 8 per cent. Where a sleep- 
ing car is chartered, the total amount paid for the haul 
and special accommodations, not including meals, is sub- 
ject to the 8 per cent tax. 

Amounts paid for a mileage book are subject to the tax. 

Transportation services rendered to agencies of the 
United States are exempt from the tax. Such agencies 
include the American Red Cross, United States Shipping 
Board, Emergency Fleet Corporation, United States Food 
Administration, Grain Corporation, United States Fuel Ad- 
ministration, United States Housing Corporation, Commis- 
sion on Training Camp Activities, War Savings Commit- 
tee, Liberty Loan Committee, War Industries Board, Fed- 
eral Farm Appraisers, Federal Land Banks, Federal Re 
serve Banks and Panama Railroad Company. 

The tax on transportation of property by freight is 3 
per cent of the amount paid. Shipments by express are 
subject to a tax of 1 cent for each 20 cents of the amount 
paid. 

Not only is railroad and steamship fare subject to the 
tax, but “transportation by any form of mechanical power 
on a regular established line when in competition with 
carriers by rail or water.” If motor transportation is 
furnished with regularity between points connected by 
rail or water routes, it is not necessary that the motor 
pursue a specified route. Regularity of operation is the 
essential of a “regular established line.” 

Transportation by freight by motor power is taxable 
when in competition with carriers by rail or water. 

Carriers are required to keep at their agencies at which 
the tax is collected records showing the application of 
the tax to each individual shipment of property, fare col- 
lected, or ticket sold. 

The law provides that returns and payment of the 
transportation tax shall be made monthly. 


REFRIGERATION CHARGES 


J. H. Glenn, as agent for non-controlled lines, has filed 
fifteenth section application No. 7465 (as stated in The 
Traffic World of May 3) asking authority to increase the 
stated refrigeration charges on carload shipments of ves® 
tables, fruits, berries and melons from points of origi 
on non-controlled lines in Virginia, the Carolinas and Te 
nessee to destinations in the United States and Canada. 
The object is to make the rates stated in Perishable 
Freight Tariff No. 1, of the Railroad Administration, a> 
plicable in connection with movements over non-controlle 
roads. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our legal 
department, will give his opinion in answer to any simple question 
relating to the law of interstate transportation of freight. A traffic 
man of long experience and wide knowledge will answer questions 
relating to practical traffic problems. We do not desire to take the 
place of the traffic man but to help him in his work. Persons desir- 
ing immediate answer by mail or wire or a more elaborate treatment 
of any question—by the citation of authorities in a legal opinion, for 
instance—may obtain this kind of private service by the payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this department any question, legal or traffic, that it may appear 
to us unwise to answer or that involves a situation too complex for 
the kind of investigation herein contemplated. 

Address Questions and Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 
Ownership of Goods 


Pennsylvania.—Question: Kindly advise us who has 
right of title in shipment after transportation company 
has receipted for shipment in apparent good order? To 
make the question explicit, suppose shipment has become 
lost in transit, must the consignee file claim or shall the 
shipper file claim? If the consignee files claim, must the 
consignee pay for goods before settlement is effected with 
the transportation company? 

Answer: In our answer to “Connecticut,”*published on 
page 1087 of the May 18, 1918, issue of The Traffic World, 
we said: “Where goods are in the possession of the 
carrier to be delivered to the consignee it is presumed 
that the title to the goods is in the consignee subject only 
to carrier’s lien for freight and the consignor’s rate of 
stoppage in transitu. In a “straight” consignment or in 
the absence of a notice to the contrary of the existence 
of a different rule, the consignee must be treated as the 
owner of the goods with authority to control them in tran- 
sit. To sustain an action against the carrier for loss or 
damage to goods plaintiff must be the owner or have some 
special interest in them and the ownership must exist at 
the time of the injury. However, whether the consignor 
is the owner or not, he may sue the carrier for loss or 
injury to goods where he makes a contract of shipment. 
If he is, in fact, not interested, his recovery is for the 
benefit of the consignee, the actual party in interest. 


Damages Through Defective and Improper Conditioned Car 


Chicago.— Question: News print paper, in rolls, being 
shipped from eastern points in Official Classification ter- 
ritory to destination in same territory arrives in damaged 
condition, either caused by defective car, or rough han- 
dling in transit. In some cases rolls are damaged by 
water, due to a leaky car. Others are damaged account 
nails inside of car, or bolt heads protruding through cover- 
ing of rolls. Also rolls are to some extent chafed ac- 
count of extraordinary rough handling in transit. 

Claims have been filed with carrier and they have de- 
clined payment of any claims other than that caused by 
water damage. They claim that shippers have failed to 
take the proper precautions to protect shipments against 
the ordinary wear incident to railroad transportation. Cars 
are all received with rolls having a heavy cover and collar, 
and some cars come through without any damage what- 
ever. So it is evident other cars receive rough handling. 

What we would like to know is whether they can ad- 
mit liability for damage by water and decline claims for 
damages due to cutting and chafing caused by defective 
equipment, such as nails in car, and bolt heads, also rough 
handling of the car itself? 

Answer: The act regulating commerce requires a Car- 
ner to furnish cars that are safe and suitable to carry 
the commodities that it holds itself out to transport for 
hire. Therefore the courts and the Interstate Commerce 
Commission hold that the carrier is responsible for the nat- 
wal consequences in furnishing a defective car and the 
damage resulting from water to paper loaded in a leaky 
‘ar would be considered such an act of negligence on the 
bart of the carrier as to make it liable. The carrier would 
equally be liable for damages resulting from rough han- 
dling of the paper while in transit, whether from the 
tareless operation of the train by the employes or the 
Condition of the roadbed. 

The carrier would not be liable for ordinary wear in 
shipmen | by reason of its inherent tendency to so wear 
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in transit or be liable for any wear or damage resulting 
primarily from the improper loading of the car by the 
shipper. Neither would the carrier be liable for damages 
occurring from the improper conditioning of car by the 
shipper. The Interstate Commerce Commission holds that 
it is not unreasonable to expect the shipper to sweep a 
car or to do a reasonable amount of cleaning or to make 
some minor repairs to prepare the car for loading. These 
are incidents of loading and would properly be performed 
by the shipper. , 


Shrinkage in Shipments Partially Stolen 


Illinois —Question: A car of bituminous lump coal is 
weighed at the mine and net weight arrived at by weigh- 
ing the empty car. The car is forwarded promptly to 
destination and upon arrival is refused by consignee ac- 
count visible loss of lading. Carrier admits car showed 
evidence of loss and reweighed same at destination. Claim 
was filed between the difference in the gross weights and 
the carrier has returned, asking that claimants allow 2 per 
cent shrinkage. 

It is our contention that this allowance of 2 per cent for 
shrinkage is very often made in case of washed coal or 
where claim has been filed on account of variation in 
scale weights at points of origin and destination, when 
car showed evidence of theft or where there was a defect 
in the equipment that resulted in loss of lading. 

Answer: You are entirely correct in the position that 
you take. The rules published in carriers’ tariffs as ap- 
proved by the Interstate Commerce Commission relative 
to the percentage of the lading to be allowed for tolerance 
or shrinkage governed only in the matter of weighing or 
reweighing carload freight and for the purpose of ascer- 
taining the weights upon which the freight rates are to 
be assessed. For such purpose a certain percentage of 
tolerance, which is the difference in weights due to vari- 
ations in scales or weighing which may be permitted 
without correction of the billed weight is allowed, and a 
certain percentage of shrinkage is due in commodities that 
are subject to shrinkage in weight from their inherent 
nature. 

But the rule of tolerance or shrinkage as prescribed 
by the Interstate Commerce Commission has no bearing on 
shipments admittedly short by loss or theft while in transit 
for the purpose of ascertaining the amount of damage for 
which the carrier is liable. The Interstate Com- 
merce Commission has no jurisdiction over such cases 
and the courts would not be bound by any rules that the 
Interstate Commerce Commission make regarding such 
shipments, although, as stated above, the rule in question 
by the Interstate Commerce Commission is intended to 
refer only to the matter of weighing and reweighing car- 
load freight for the purpose of ascertaining the weights 
upon which the freight rates are to be assessed. In the 
courts in suits for damages by reason of any loss or theft 
of goods in transit evidence by the owner that a certain 
quantity was loaded at the shipping point and that a 
smaller quantity was received at destination will establish 
a prima facie case against the carrier for the difference 
and it is then necessary for the carrier to show in de- 
fense that the shortage resulted from shrinkage or some 
other cause over which it had. no control. 


Notice Required for Failure to Deliver 


New York.—Question: I have noted your reply to 
“Maryland,” on page 749 of your Vol. XXIII, 5th inst., 
and it seems to me that this question of the statute of 
limitation is sufficiently important to the public that it 
should have a full “airing.” I notice that you refer to the 
bill of lading, stating in part “in case of failure to make 
delivery, then within six months after a reasonable time 
for delivery has elapsed.” 

By referring to the Cummins amendment I notice it 
states, “Provided further, That it shall be unlawful for any 
such common carrier to provide by rule, contract, regula- 
tion or otherwise a shorter period for giving notice of 
claims for 90 days and for the filing of claims for a 
shorter period than four months and for the institution 
of suits than two years; provided, however, That if the 
loss, damage or injury complained of was due to delay 
or damage while being loaded or unloaded or damaged 
in transit by carelessness or negligence, then no notice 
of claim nor filing of claim shall be required as a con- 
dition precedent to recovery. From this I think you will 
agree that it is unlawful for the carriers to stipulate that 
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any class of claims, such as claims for non-delivery, shall 
be filed within any time, and in any claims for conversion 
(if a total loss is conversion) will not usually the law of 
br state where the conversion occurred govern the lia- 
ility? 

The tendency has clearly been to restrict carriers in 
restricting the rights of shippers and I believe that at 
hearings before the I. C. C. and also at congressional hear- 
ings upon which this Cummins amendment was enacted, it 
was generally agreed by carriers that only in instances 
of so-called concealed losses would the restriction apply 
requiring claims entered within six months and that even 
then, with regard to such “concealed” losses, where proof 
is presented that that shipper has been damaged while his 
property is being loaded or unloaded or in transit by care- 
lessness or negligence, the “concealed” loss is within the 
exemption of the Cummins amendment. 

In February, 1914, the writer filed with the Interstate 
Commerce Commission in Docket 4844, re bills of lading, 
a brief outlining the necessity of holding all public car- 
riers to the highest degree of care and accountability as 
is done by the courts, for a carrier receives a shipment 
for a purpose and the shipper must have the right to 
assume that the carrier is going to comply with its obli- 
gation as a carrier, and to permit the carrier to escape 
the result of negligence by such technicalities as the old 
30-day rule, 60 days, 90 days, 4 months’ clause, would not 
serve the end of justice or protect the shipper in goods 
intrusted to a carrier. 

The Cummins amendment was enacted, I believe, in 
March, 1915, and uncontradicted testimony before the I. 
C. C. in Docket 4844 was to the effect that carriers in- 
vestigate claims in the same manner, i. e., from their rec- 
ords, whether the claims are entered within one month, 
six months or a year, or any other time, so that actually 
the requirement of a claim entered within any specified 
time is material only in isolated cases, and I believe it 
was openly stated that it was to protect the carriers where 
records are lost by fire, flood, etc. 

In claims for non-delivery, agents at destinations are, of 
course, obliged to make up “station relief” claims so that 
they will not be held accountable for charges on shipments 
billed to them, so that in instances of non-delivery the car- 
rier is presumed to and does know that a loss has oc- 
curred and it is folly to say that it is not known that a 
claim will follow from failure to deliver. I believe the 
evidence in Docket 4844 shows also that the carriers have 
for themselves, by reason of relief claims, the opportunity 
of investigating immediately, if they desire, just the same 
as though the owner presented a formal claim, and that 
because the carriers do not perhaps desire to investigate 
in connection with relief claims, it is no reason why a 
shipper should not have equity for merchandise lost, and 
it seems to me that, inasmuch as the Cummins amendment 
has been enacted after testimony and briefs filed with the 
Interstate Commerce Commission, it was clearly the in- 
tent of Congress to and that Congress did enact this 
amendment to guarantee to a shipper that hence forth his 
claims would be handled in accordance with equity where 
such equity is proven and that stating that it shall be un- 
lawful to provide by rule, contract, regulation or other- 
wise that any time shall be required as a condition prece- 
dent to recovery in instances where it is proven that the 
shipper has been damaged by carelessness or negligence 
in the loading, unloading, or handling of his property in 
transit, it has removed claims largely from the realm of 
technicality and from the unwarranted restrictions here- 
tofore in bills of lading that enabled a carrier, large or 
small, to escape the results of negligence. 


If I am wrong, I shall be glad to be corrected, for, while 
it may have been that in “ye olden days” the commerce 
of this country was so small and of such short hauls and 
often perhaps handled by one or two men who might have 
a personal recollection of a particular case, times have 
changed all this, and claims cannot be investigated from 
the memory of those who handle a shipment in transit, and 
every claim agent knows how to handle any,shipper that 
has claims out of proportion té his shipments. 

Answer: The phraseology of the Cummins amendment 
clearly shows that Congress did not intend that no notice 
of claim for loss or damage is required to be given in any 
instance, but, on the contrary, the intent of Congress seems 
to be to require such notice to be given in all cases ex- 
cept that the period for giving notice of claim shall not be 
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shorter than ninety days and for the filing of claims fy 
a shorter period than four months and for the institution 
of suits than two years, provided, further, That if the 
loss, damage or injury complained of was due to delay 
or damage while being loaded or unloaded or damage jp 
transit by carelessness or negligence, then no notice of 
claim nor filing of claim shall be required as a condition 
precedent to recovery. 

In our answer to “Maryland,” published on page 745 of 
the April 5, 1919, issue of The Traffic World, to “Michi. 
gan,” on- page 493 of the March 1, 1919, issue, and to 
“Ohio,” on page 440 of Feb. 22, 1918, we endeavored to 
show that the second proviso clearly does not include 
claims based upon a total failure to deliver and that jp 
such claims notice must be given within the six month; 
period, and we do not believe that we can add anything 
further herein to that opinion. Unfortunately the Inter. 
state Commerce Commission in its recent interpretation 
and further rulings on the uniform bill of lading, In the 
Matter of Bills of Lading, Case No. 4844, decided April 
14, 1919, does not touch upon this particular point except 
to state that the present provision in the domestic bill 
of lading relative to the question of time for filing claims 
and the notice of intent to file claims “seems to be rea- 
sonable provisions in respect to the time of filing claims 
and, so far as we are advised, they are not objected to 
by any of the shippers.” 


Party Liable for Freight and Storage Charges 


Minnesota.—Question: Would you kindly advise as to 
the rulings on deficits on outstanding charges against ship- 
ments refused or unclaimed at destination, providing ship- 
per holds signed order for the goods in question? In 
other words, should we make a shipment to any one of 
our customers upon receipt of his signed order and for 
some reason or other the shipment is not accepted by 
him and it is sold by the railroad company for freight 
and storage and the amount realized not sufficient to offset 
outstanding charges, can the railroad company come back 
on shipper for the amount? Does not the shipper’s re 
sponsibility cease upon delivery of the goods to the rail- 
road company for transportation, providing the shipper 
holds consignee’s signed order for the goods in question? 

Answer: A carrier is entitled to its transportation 
charges either in advance or on delivery of the shipment 
in good order at destination. In a “straight” consignment 
such as the one above described the ownership of the 
shipment is in the consignee immediately after the ship 
per has delivered it to the initial carrier for transportation 
and the consignee, as the presumptive owner, is the party 
primarily liable for the charges. If, however, the carrier 
cannot collect the same from the consignee it may look 
to the shipper for payment on the ground that the latter 
is the party with whom the contract of carriage was made. 
See our answer to “New York,” published on page 805 of 
the April 12, 1919, issue. 


Party Entitled to Overcharges 


Oklahoma.—Question: More than a year ago we filed 
a claim with delivering carrier on a shipment moving in 
July, 1918, basing our claim as follows: We shipped a 
car road oil from an Oklahoma point, consigned to a town- 
ship road commissioner in Illinois, fully prepaying the 
shipment from point of origin to final destination. Account 
carrier’s agent at point of origin, in error, billing the ship- 
ment collect, destination agent therefore made a duplicate 
collection, which collection was about twenty dollars more 
than the proper charge; the consignee paid the bill and 
deducted the amount from our invoice, sending us the 
freight bill properly reecipted by delivering carrier’s agent. 
Later, destination agent collected from consignee, as 4l- 
leged undercharge of approximately twenty dollars. Some 
time after the alleged undercharge was collected destina- 
tion agent received a correction notice authorizing him 
to refund the amount originally collected at destination, 
which he did, taking up the twenty-dollar receipt on which 
the alleged undercharge was collected. 

We filed claim with delivering carrier asking for refund 
of the original amount collected at destination, together 
with amount of the alleged undercharge, leaving the 
charges stand as originally billed from point of origi, 
“fully prepaid to destination.” 

Our claim has been declined by the carrier, stating that 
they refunded, the consignee taking up the proper doct 
ment; however, they are willing to refund us the twenty 
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dollars alleged undercharge, and refer us to the consignee 
for adjustment of the amount originally collected at des- 
tination. We had some correspondence with the consignee 
and find out he is no longer road commissioner. We con- 
tend that if the carrier had insisted upon the receipt for 
the amount originally collected at destination to prove 
that the consignee was still interested in the shipment, 
so far as the freight charges are concerned, they could not 
have made the refund without our knowledge, as we held 
that receipt, or, in fact, at that time it was probably at- 
tached to our claim. 

Answer: In the case of Lu Dowici-Celadon Company vs. 
gE. C. Ry. Company, 35 I. C. C., 82, the Interstate Com- 
merce Commission held that carriers must refund promptly 
all charges unlawfully collected and that payment to the 
consignee named in the bill of lading is valid where the 
carrier was not informed of the contractual relations be- 
tween the consignor and the consignee. Further, in the 
shipment in question the unlawful charges having been 
paid by the consignee, the carrier might well believe that 
the consignee was the proper party to whom the refund 
should be made and could not without authority from the 
consignee have paid the money to the consignor. 


Weights of Coal at Destination 


lowa.—Question: Will you kindly advise us, through 
your columns, what the legal liability of a carrier is as 
to the acceptance of wagon weights on shipments of lump 
coal? We have had a number of cases where cars are 
weighed at the mine and, upon arrival at destination where 
there is no track scale, wagon weights indicate a loss. 
Please keep in mind that where track scales are avail- 
able at destination, tariffs provide for a collection of rates 
for freight charges where the difference exceeds a toler- 
ance of one per cent, and in such cases claims are being 
paid for loss in excess of the tolerance. Carriers some- 
times set forth the argument that unless there is visible 
evidence of loss or leakage, no liability is acknowledged. 
The theft of coal en route, particularly lump coal, is a 
matter of common knowledge. The rough handling of 
lump coal loaded in open top cars causes loss, but there 
is no physical means within the limited senses of a human 
being to detect such losses. 

Answer: Rule 8, section D, of the national code of rules 
governing the weighing and reweighing of carload freight 
as approved by the Interstate Commerce Commission, in 
part provides that the consignee shall be permitted to 
show the actual weight of any carload shipment either 
by means of the shipper’s authenticated invoice or by 
weighing the entire load on platform scales. If the car- 
tier has no track scales at destination and canont comply 
with the consignee’s demand for reweighing it is our opin- 
ion that it must accept the wagon weights of the consignee 
unless it can show that the same are not correct. 

For loss resulting from theft, defective cars, etc., and 
not attributable to shrinkage, etc., see our answer above 
to “Illinois.” 

Shipper’s Load and Count 


Louisiana.—Question: I will be obliged if you will ad- 
vise through the columns of, your Traffic World your 
opinion on the liability of a carrier, both as to loss and 
damage of a C. L. shipment covered by a bill of lading 
bearing the notation “Shipper’s Load and Count.” 

Answer: This subject having been fully reviewed in 
Previous issues of this paper, we respectfully refer you 
to our answer to “Missouri,” as published on page 24 of 
the Jan. 4, 1919, issue of The Traffic World, and our an- 
swer to “Kansas,” in Aug. 24, 1918, issue, and answer to 
‘New Jersey,” of June 29, 1918; also answer to “Nebraska,” 
Dec. 12, 1917. 


ON THE WAY OVERSEAS 


Over 300,000 pounds of used clothing, in 2,100 bales, were 
started to Europe April 7 as the first shipment of over ten 
thousand tons of clothing collected by the Red Cross in 
its recent country-wide drive. Two thousand additional 
bales lie at the docks awaiting transportation. 

Two shipments will be sent out each week until the total 
of well over 10,000 tons has been shipped. Clothing is 
sorted, packed and baled for shipment in 150-pound bales. 

fty workers at the Brooklyn warehouse, where these gar- 
ments are handled, keep them pouring through a funnel 
ar the assorting chamber, where they are divided, made 
rea bundles and enclosed in burlap. The electric press 
uns out a bale every five minutes. 
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Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


ca 
REGULATION OF COMMON CARRIERS 


Charges—Common Law Rule: 

(Court of Appeals of New York.) A rule of common 
law is that a common carrier should charge in each par- 
ticular case a reasonable compensation for the carriage 
or service rendered and no more.—Murphy et al. vs. New 
York Cent. R. Co., 122 N. E. Rep. 700. 

Overcharges: 

While the common law authorizes an action at law by 
the injured shipper or consignee to recover moneys paid 
under protest or duress of goods as exorbitant or unrea- 
sonable charges, the right of recovery may, under the laws 
of New York, be waived by voluntary payment.—lIbid. 
Intrastate Rates: 

The state has the right through the Public Service Com- 
mission to prescribe what shall be reasonable charges of 
common carriers for intrastate transportation and services, 
unless restricted by the constitutional power of Congress. 
—Ibid. 

Track Storage: 

Public Service Commissiohs Law, 26, 40, 48 and 49, does 
not authorize the Public Service Commission to make an 
order allowing recovery of “track storage” charges, made 
by defendant railroad pursuant to and in accordance with 
schedules of tariffs and rules filed with commission pur- 
suant to section 28, and existing at the time charges were 
paid, and such order is not prima facie proof in the state 
courts of the facts determined.—Ihbid. 


Reasonable Charges: 

Compliance by carrier with provisions of Public Service 
Commissions Law, 28, 29, directing that every common 
carrier shall file schedules showing rates for transporta- 
tion by it and separately, all terminal charges, etc., does 
not tend to establish that the scheduled rates or charges 
filed are reasonable, as all parties interested are, in view 
of sections 33, 34, bound to act in conformity with schedule 
rates and charges.—lIbid. 

Provision of Public Service Commissions Law, 26, that 
all charges by the carrier shall be just and reasonable, is 
merely declaratory of the common law, and mandatory that 
a rate or charge fixed by a law or an order of the com- 
mission shall not be exceeded.—Ibid. 


Published Rates: 

In view of Public Service Commissions Law, schedules 
and filed rates existing at any time cannot be attacked 
in a common-law action.—Ibid. 


Demurrage: 

(Supreme Court of Pennsylvania.) That tracks were 
so flooded as to entirely suspend a carrier’s operations for 
a few days and prevent removal of its cars does not ab- 
solve a shipper from liability for demurrage during that 
time on account of cars located on an interchange track 
which was not flooded and to which it had access.— 
Pa. R. R. vs. Kittanning Iron and Steel Mfg. Co., 106 Atl. 
Rep. 207. 

Under rule against collection of demurrage when ship- 
ments are frozen in transit so as to prevent loading or 
unloading during free time if consignee makes a diligent 
effort to unload shipments, a consignee is not liable for 
demurrage for not unloading ten cars of ore, where its 
frozen condition, and not the number of cars, caused the 
delay.—Ibid. 

Shipment: 

A “shipment” is a consignment as delivered by a rail- 
road company, be it one car or'a greater number of cars. 
—Ibid. 


DALLAS EMBARGO BUREAU 
The Dallas, Texas, embargo bureau has been discon- 
tinued and all embargo advices affecting any line in the 
Southwestern Region should be addressed to the regional 


director. The notice of abolition was given in Supple- 
ment No. 1 to Circular CS-57. 
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NEW IMPORT RATES 


The Trafic World Washington Bureau. 


The expected import rates, to apply through Pacific 
ports, were announced at Director-General Hines’s office 
May 3. They are to be made effective as soon as the 
tariffs can be checked in. How long that will be, the an- 
nouncement said, could not be estimated. 

As in the export rates, the whole country is to be 
treated as a single point of destination. The only excep- 
tions to that are the destinations to which the applicable 
domestic rate is lower. The domestic rate will apply to 
such points because, by the mere act of taking possession 
of the goods, they can be robbed of their character as 
imported goods and become entitled to the domestic rate, 
regardless of the fact that they are imported goods and 
the import rate ‘o the particular destination may be 
higher than the import rate. 

The new rates are lower than the ones put into opera- 
tion last July, when it became obvious that unless import 
and export rates were established via the Pocific ports, 
that part of the country would be placed in a distressing 
condition. For instance, in the first import rate tariff 
filed after the abolition of export and import rates, the 
carload rate on tea was $1.875. Under the new tariff, it 
is to be $1.50. The announcement by the Railroad Admin- 
istration is as follows: 

“Walker D. Hines, Director-General of Railroads, to-day 
announced reductions on import rates from Pacific coast 
ports to all eastern territory on a large number of com- 
modities which are imported from the Orient, etc. The 
list of commodities and proposed rates thereon are shown 
below. The effective date of these new rates cannot yet 
be announced, but they will be published at the earliest 
practicable date on three days’ notice. 


New Import Rates Via Pacific Coast Ports 


Ct. ta Cte 
per cwt. per cwt. 
Eggs, dried eggs, etc $2.00 ee 
DE COTTE, GEE ccccccccascsccccsescesncs : 
Beans, cocoa 
Brooms, bristles and brushes 
Chinaware, crockery, 
Hemp, jute, sisal, etc 
Glassware, etc. 
Gums, copal, 
Hides, green 
Matting and rugs, etc 
Oils, vegetables, etc. 
Palm kernels 
Rattan, cut to length, etc 
Rubber, crude 
Sago, tapioca, etc. 
Tallow (inedible) 
Tea and tea dust 
Tea sweepings 
Tin, bar, block, etc 
Toys 
Antimony ware 
Bamboo, rattan, etc. 
i MS 66 Sica ceed eeweeeeknewneae seeee 
Baskets, other than wollow ’ 
Bamboo curtains, etc 
Lamp shades, bamboo, with silk lining, etc 
Lamp shades, bamboo, without silk lining, lamp 
NS ga alias 2a Ki Saha aid RATA. RN 
Bulbs, plants, 
Camphor, etc. 
Cotton piece goods 
Cocoanut, concentrated, etc. 
Cocoons 
Clothing, etc. 
Dry goods, N. 
Feathers 
Fiber, ramie 
Fans, palm leaf or paper 
Fans, N. O. S. 
Flags 
RN ee ra ee ee eee sa ot Taileicl 
Furniture, bamboo, etc 
Graphite 
Groceries, etc. 
EERO RY POE ee 
ES er ne en 
Antimony, etc. 
Kapok 
Lacquered boxes, trays, etc 
Lamps, incandescent 
Nickel matte 
Nuts, edible 
Peanuts 
Oranges 
I ON oo tan obise esd bannas abeinu 
Paper and paper articles 
Potato flour .. 
rn PO MEO... ccsadieecaceesnvcsedeee bekad 
Rugs, hemp or cloth 


$2.50 
2:00 
"2:00 


"2.00 


2.25 


B; 
eo © Oe 
ooo OooOoooooo: « oO. 


RSS 


bo: ; ge@popopononecs gb pogponess: | 
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Sausage casings : 2.95 
Seeds +. . ents 
Shells, mussel, etc. ..... , 
Skins and hides, dry.... inte J : 

Skins, rugs and mats j 2.50 
I, 6 odibid bn 4. ahi ahh anid we wie 6 5; 1.25 : 

Tallow and grease (inedible) 

Tallow, vegetable 

REE GNI, GEE. ov cicice cab vide cs noe ssess 

Teweces, tat, Cte. ....ces 

Woodenware 

Wool, in grease 

Wool, scoured 

Wrapper, bottle, straw 

Silk waste, etc. 


ROBINSON SUCCEEDS PAGE 
The Trafic World Washington Bureay, 


Announcement was made at the White House May 6 of 
the appointment of Henry M. Robinson of Pasadena, Calif., 
as a member of the United States Shipping Board to suc 
ceed Charles R. Page of San Francisco, resigned. Mr, 
Robinson is a graduate of Cornell University and has been 
connected with mining, engineering and manufacturing en. 
terprises and has had experience in shipbuilding. Mr. Page 
was appointed to the Shipping Board in October, 1917. He 
will engage in the insurance business in New York. 


CONTRACTS FOR SHIPS 


The Trafic World Washington Bureau. 


Edward N. Hurley, chairman of the Shipping Board, 
May 4, issued the following statement relative to the can- 
cellation of shipbuilding contracts and the future policy 
of the board. 

“The attitude of the Emergency Fleet Corporation with 
respect to the future cancellation of ship contracts has 
been misunderstood. The policy of the board is not one 
of ruthless cancellation. 


“In revising the construction program to take care of 
fifty per cent of our foreign commerce, a figure recognized 
by shipping men as the proper proportion of trade which 
we should transport in our own ships, we are working on 
a plan to show the type, size and speed of ships required 
to meet the need of different trade routes. During the 
first few months following the signing of the armistice we 
cancelled contracts calling approximately for 2,000,000 tons 
of steel ships and about 1,500,000 tons of wood ships. The 
Emergency Fleet Corporation cancelled these contracts 
because it was felt that we should not continue building 
ships at high war costs, under peace conditions, with 
money appropriated for war emergency purposes, espe 
cially where such ships were not to be delivered until 
1920. Many of the ships so cancelled were of a size and 
type not commercially and economically advantageous in 
time of peace. 


“Within about ten days the Shipping Board will have a 
complete report showing the ships required in the differ 
ent trade routes throughout the world. This report will 
cover the freight as well as the passenger service we 
should have in order to establish a well-balanced merchant 
marine. This report will have an important bearing on 
the changes which may be made in the construction pro- 
gram. 

“The preliminary data shows that there should be sub 
stituted a number of larger and faster ships for some of 
the smaller and slower types contracted for during the 
war. It must not be forgotten that when the country 
was at war the demand was for the largest number of 
ships that could be built within the shortest possible time. 

“The substitution of these larger and faster vessels will 
give the United States a better balanced, more efficient 
and more useful fleet. At the same time it will enable 
the shipbuilders to become familiar with the building of 
this type of vessel. Also, if we are to have a merchait 
marine suited to the needs of the United States, we must 
have a certain number of high-class passenger-cargo liner’. 
To build these experience is required and we must work 
up to it. 

“In the adjustment of the claims of shipbuilders there 
has been some delay, but the matter is now being takel 
up and prompt settlement will be made. 

“In the settlement of these claims under cancelled col 
tracts, the equities as well as the legal rights of each 
claimant will be recognized, so that there should be 20 
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2.25 question of the good faith of the government. Where _ tain the Shipping Board’s policy relative to cancellation of 
j contracts are cancelled those who have made outlays un- contracts. 
3.00 jer such contracts. are entitled to prompt and fair com- A statement issued by the Shipping Board said that tele- 
2.50 pensation. grams coming in indicate that the shipping interests of the 
2.00 “In this vital matter of cancelling contracts a policy of Pacific coast are still much exercised over the cancellation 
aes: stice toward the government and the shipbuilders as statement issued April 25 by Chairman Hurley, although in 
5.00 e ell will require the Shipping Board to consider the #@ statement issued May 5 he said the policy of the board is 
) (Meconomic advantages to the government of finishing ships ~~ “ pee ceo . 
5 jiready under construction as well as the legal and hed ate — “s aie te ae not heen xed. ‘ 
24 ff quitable rights of the shipbuilders themselves. an regprcaggeedl aie - the Shipping Board says he has 
i “Congress will convene shortly and it will be the pur- one oe with enon resident a question of permitting 
h Shipping Board to consult with the proper American shipyards to build ships for foreign account in 
pose of the f the S t es i. annette tie order to broaden their opportunities to get business and 
ae ce > shipbuil ear auaiieae wita Teapec furnish continuous employment for their labor. 
revisi . als eS eS S 


Bureau, Chairman Hurley of the Shipping Board May 7, at the S AILINGS OF VESSELS 


y 6 of Mesuggestion of Gavin McNab of San Francisco, representing 
The Trafic World Washington Bureau. 


Calif, [Pacific coast shipping interests, invited a committee repre- 
o suc fsenting the shipbuilders to come to Washington to ascer- Following are the latest allocation lists issued by the 
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Steamer 
Moraine (Wood) 


NO. 61. 


Loading Port 
Gulfport, Miss. 


Destination 
Plate 
BE. Cy 


Cargo 
Pine Lumber 


Loading Date 
End May 


Yesoking Baltimore Cc. R. Food First Half May 
Deca (Wood) Pensacola oo. Pine Lumber First Half May 
Nashotah (Wood) Mobile uy. Pine Lumber First Half May 
Octorara (Wood) New Orleans w Pine Lumber Early May 
Isanti New York E. Food Early May 
Bureau West Alsek New York E. Food Early May 
J Eastern Shore New York E. C. Food First Half May 
Board, #§ Callabassas New York a. C. R. Food ‘ Early May 
e can: "ae — New York Belgian Relief Belgian Relief Early May 
: anges: 
policy corredijk (Dutch) New York E. C R: Food Prompt 
Ex. List No. 60. ; 
1 with #g2denton Galveston Liverpool Cotton Early May 
: Ex. List No. 54. 
'S has PB west Carnifax New Orleans U. K. Cotton Early May 
ot one Ex. List No. 54. 


Watenwan New Orleans Swiss Relief Swiss Relief Early May 
Ex. List No. 58. 
are of Waukesha Hampton Roads La Plata Coal , Early May 
onized Ex, List No. 58. 
, Maartensdijk Norfolk B.C. BR. Food Prompt 
which ## rx. List No. 60. 
ing on Balabac (Wood) New Orleans Rotterdam Pine Lumber Prompt 
quired Ex. List No. 59. 
ig the NO. 62. 
ice We MBP cwistar New York B. CR, Food Prompt 
0 tons Philadelphia West Indies Coal Prompt 
The Hampton Roads Brazil Coal Early May 
: New York United Kingdom General First Half May 
‘tracts i New York Swiss Relief Swiss Early May 
lilding ##Western Sea New York En. €: &. Food Prompt 
with West Mount Philadelphia BE... Food Early May 
, New York Genoa General First Half May 
espe Savannah, Ga. Liverpool Cotton Mid-May 
until New York Swiss Relief Swiss Prompt 
fe and New York Lisbon General Early May 
in New York La Pallice Railway Cars Prompt 
ous 1 Baltimore Trans-Atlantic Coal Mid-May 
Wakanna (Wood) Norfolk =. 2 Food Prompt 
ave 8 Passaic Bridge Hampton Roads Brazil Coal Prompt 
differ- No. 63. 
t will Batjan (Dutch) New York Rotterdam General First half of May 
ce We Lorain New York Australia General Last half of May 
chant (§Arakan (Dutch) ............. Wieceees New York E. C. R. Food Early May 
ng on Waukitan New York Orient General First half of May 
New York India General End of May 
n pro New York Plate General First half of May 
Hampton Roads Brazil ’ Coal First half of May 
b Philadelphia United Kingdom General Early May 
e su Norfolk and N. Y. Marseilles Army cranes and gen. Early May 
me of Norfolk LaPallice Railway cars Early May 
g the Me New York EE. C. Be Food Prompt 
ntry Randwijk (Dutch) Philadelphia bh. Cc; & Food Early May 
yu M. J. Scanion New York EK. C. R. Food First half of May 
ner of Schoodiec New York West Africa General Last half of May 
- time. Guayaquil Havre Cocoa beans Last half of May 
3 will New York B.C. } Food Mid May 
<a New York Barcelona, Valencia General Mid May 
ficient New York Swiss Relief Swiss Mid May 
anable New York Belgian Relief Belgian Mid May 
ing of - 
“chant No. 64. 
- must New York B.C. R. Food Prompt 
ners Norfolk B.C, R. Food Prompt 
liners. New York Dutch Indies General Last half May 
work Hampton Roads _. & Bm Coal Middle May 
New York London General Prompt 
Hampton Roads Brazil Coal Middle May 
there New York a C. 8. Food Prompt 
taken New York a. <. Food Last half May 
i con New York W. C. &. A. General Prompt 
- each 
be no Baltimore Mollendo Coal Prompt 


Hampton Roads 


Martinique 


Coal 


Prompt 
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PORT FACILITIES 


The Trafic World Washington Bureau. 


Since the U. S. Shipping Board issued the report of the 
Port and Harbor Facilities Commission, in which 71 ports 
and harbors on the coasts of the United States, capable of 
accommodating vessels of 5,000 deadweight tons were 
listed, it has received many letters from shippers in all 
parts of the country commending it for publishing the re- 
port and asking for further information as to particular 
ports. Shipping Board officials say the letters indicate the 


widespread interest that is developing in regard to the na- 
tion’s ports and harbors and that the report was given out 
with a view to getting the people to thinking about the 
large number of port facilities that are not being used to 
their full capacity. Additional information along the same 
time, the officials say, will be given out from time to time. 


BOARD ASKS REPARATION 


The Trafic World Washington Bureau. 


The Shipping Board, through the agency of its American 
Shipbuilding Corporation, has filed a complaint against the 
roads serving the Hog Island ship yard asking for repara- 
tion amounting to $164,000 on account of car spotting done 
by its locomotives. It asserts that the Pennsylvania and 
P. & R. should have done the spotting or made allowance 
of the cost, figured at $3.77 per car. 


WATER-AND-RAIL RATES 


The Trafic World Washington Bureau. 


More water-and-rail rates, not so liberal as in pre-war 
days, will become effective on one day’s notice as soon as 
the tariffs can be arranged. They are authorized in freight 
rate authorities promulgated May 5, under date of May 2. 
They are in accordance with the order of Director-General 
Hines directing the re-establishment of rail-and-water dif- 
ferentials. 

Freight Rate Authority No. 7361 authorizes the publica- 
tion of differential rates from New York City to Canadian 
and western United States destinations, via Central Ver- 
mont Steamer Lines, Central Vermont Railroad, Grand 
Trunk and connections, or via New England steamship 
lines, New Haven Railroad, Boston & Maine and the Ca- 
nadian Pacific and its connections. The differentials, how- 
ever, are to be only the following cents under standard 
all-rail for each of the six classes: 8, 6, 5, 4, 4 and 3. 

Freight Rate Authority No. 7362 gives warrant for ocean- 
and-rail rates to a circumscribed area in Central Freight 
Association territory and west of the west bank Lake 
Michigan points, from Baltimore, Philadelphia, New York, 
Providence and Boston, and that part of New England 
east of the Connecticut River, to territory on, south and 
west of a line drawn from Pomeroy, O., via Middleport, 
Kanawha & Michigan via Athens, O., to Corning, O., thence 
via the Toledo & Ohio Central to Central City, O., thence 
via the line of the Panhandle through Columbus to Chi- 
cago and thence along the west bank of Lake Michigan. 


The establishment of that line eliminates ocean-and-rail 
rates from points west of the Connecticut River to des- 
tinations in Ohio north and east of a line drawn diag- 
onally up to Columbus and destinations in Indiana north 
of Indianapolis, and the line of the Panhadle to Chicago. 
Traffic from the interdicted territory of origin to the pro- 
scribed territory of destination would involve a compara- 
tively short haul with two supposedly expensive trans- 
fers, first from rails to water and then from water to 
wheels, a thing the Railroad Administration is desirous of 
avoiding on the ground of expense. 


Objections which, however, are not expected to result in 
any change on the part of the Railroad Administration 
have been made to the limitations on points of origin and 
destination covered by the ocean-and-rail tariffs ordered 
in freight rate authorities issued May 2. The objections 
were made to the limitation of the point of origin to that 
part of New England east of the Connecticut River by a 
delegation headed by W. H. Chandler of the Boston Cham- 
ber of Commerce. Boston is not directly hurt by the limi- 
tation to territory east of the Connecticut, but the cham- 
ber has members who are interested in ocean-and-rail rates 
from points west of the Connecticut River. Harry D. 
Rhodehouse of the Youngstown Chamber of Commerce ap- 
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peared in behalf of that city and other receivers of freight 
east of the line drawn diagonally through central Qhig 
Formerly Youngstown did business with New England on 
the basis of the ocean-and-rail rates. Now, however, it wij] 
be cut out except on the basis of all rail. 

In their objections to the narrowing of the areas they 
were supported by steamship men, notably Herbert Sheri. 
dan, formerly of the Baltimore Chamber of Commerce, noy 
with the Merchants and Miners Steamship Lines. The 
water carriers desire the tonnage that formerly was car. 
ried on the ocean and rail rates. They believe the new a; 
rangement favors the trunk lines by forcing tonnage to the 
all-rail routes and at times they think the new arrange 
ment was made with that end in view. New England cay. 
riers by the narrowing of the fields of application are cy; 
off from traffic that often paid them more than the di. 
visions accruing to them on all-rail shipments between the 
same points. 

The objectors conferred with Robert C. Wright, assistant 
director, but, so far as they could see, they made no prog. 
ress toward persuading him against the action taken, 
While they were in Mr. Wright’s office they were told that 
ocean-and-rail class rates would be reestablished to south 
Atlantic ports, but only from points east of the Buffalo. 
Pittsburgh line. Before the war such rates were in effect 
to Charleston, Savannah, Brunswick and Jacksonville ports 
proper, from territory as far west as the Ohio-Indiana line, 
and possibly farther west, there were commodity rates to 
the ports. Youngstown will also object to that because it 
will eliminate the points in the Mahoning and Shenango 
valleys, in the competition with Pittsburgh, in selling iron 
and steel at the south Atlantic ports. The steel points in 
eastern Ohio are irritated almost to the point of filing for. 
mal complaints with the Commission with a view to asking 
it to reestablish the relationship that existed between east: 
ern Ohio and the Pittsburgh mills. The Railroad Adminis. 
tration’s rate-making has destroyed the relationship that 
the railroads and the Commission worked out in long years 
of effort. ; 

The reestablishment of ocean-and-rate rates from east of 
the Buffalo-Pittsburgh line definitely puts the Ohio steed 
plants out of competition with the Pittsburgh district mills 
in a number of markets in the east. The differences in 
rates westbound have been and are so great that they have 
= 7 much opportunity in competing for business in the 

est. 


EXPORT AND IMPORT RULES 
The Trafic World Washington Bureos. 


The War Trade Board announces that, pursuant to the 
action of the Associated Governments, all quantitative lim 
itations heretofore imposed on exports from the Associated 
Countries to Switzerland have been suspended, except with 
respect to finished munitions of war. 


As a further modification of the bunker rules and regula- 
tions, the War Trade Board announces that the issuance 
of trip bunker licenses to vessels of all flags has been dis- 
continued and that time bunker licenses are now beilé 
issued to all vessels regardless of flag,.valid until revoked, 
authorizing such vessels to secure in the United States 
or its possessions bunker fuel, port, sea and ship’s stores 
in appropriate quantities, whenever said vessels are el 
gaged or about to engage in trade to any part of the world, 
except Germany and Soviet Russia, unless a permit t0 
trade with said countries is issued by the War Trade Board 
or by the Inter-Allied Trade Committees at Copenhagel, 
The Hague, Christiania, or Stockholm, or by the Allied 
Blockade Committee at London. 


The Board also announces that the execution of bunke! 
form B4, which is an agreement required by section 5 of 
General Rules No. 1, and bunker forms B5a and/or Bic, 
which are agreements that vessels will return to the 
United States, have been discontinued. Owners and time 
charterers of vessels are notified that all outstanding col: 
mitments and guaranties previously made by virtue ? 
the execution of said agreements are canceled and re 
leased, and all owners and charterers are relieved of any 
and all their obligations thereunder. 

The War Trade Board announces, for the informatio 
of exporters in the United States, that it has been informed 
of changes in the import restrictions of Great Britain by 
which all restrictions on the importation of the followilé 
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May 10, 1919 


jist of commodities have been removed, and the same may 
now be imported freely under general license: 

Belt hooks for machinery and sewing machines; bolts, 
nuts, and wood screws; chimes and whistles; cycle nip- 
ples; Edison cells (and component parts) for electricity 
propelled vehicles; enameled steel tanks with glass lin- 
ings; heddle steel, strip iron, hook strip, tube strip, and 
ground flat steel stock; machine tools and parts. Tools, 
appliances, and parts, as follows: Abrasive wheels, ad- 
justable clamps, anvils, auger bits, bench drills, bolt clip- 
pers, boring heads, calipers, carpenter tools, chasers, 
chucks, cooper tools, cutting nippers, dial gauges, dies and 
die stocks, die heads, drills, drill presses, drill sleeves and 
sockets, emery wheel dressers, engineers’ hammers, ex- 
panding mandrels, expansion bits, farriers’ tools, furniture 
and dovetail bits, gauge glass cutters, hacksaw blades. 

The importation of the following commodities will be, or 
remains prohibited except under special license: Flax 
yarns and all manufactures thereof; wood rules, with ex- 
ception of 12-inch school rules (latter to be admitted by 
license when necessary); slide rules other than metal; 
cycles other than motor cycles; portable platform weigh- 
ing machines; wire pins and wire safety pins; jewelry. 

The importation of the following commodities will be 
restricted under special license: Carpets of all descrip- 
tions to be admitted at rate of 25 per cent of 1917 imports; 
cotton duck is to be admitted at rate of 25 per cent of 
1918 imports; old roller steel strips to be admitted by 
license according to needs; solid drawn weldless tubing 
to be admitted only in very special circumstances; ball 
bearings, roller bearings, ball retainers, ball-bearing bolts, 
and steel balls to be allowed to be imported only under 
limited licenses; present ration of gold pen nibs to be con- 
tinued; ration of imitation jewelry of 25 per cent of 1916 
imports to be continued and extended to all countries, the 
permissible percentage of gold content being increased to 
4per cent by value; for plated and gilt wares, a ration of 
25 per cent of 1916 imports to be allowed from all allied 
and neutral countries, the permissible percentage of gold 
content being increased to 4 per cent by value. 

The prohibition heretofore in effect against the importa- 
tion of oranges and wines has been removed, and such 
commodities may now be imported under general license. 

The War Trade Board announces that War Trade Board 
Ruling 679, issued April 2, 1919, has been amended by the 
addition thereto of the following clause and proviso: 

The foregoing action does not authorize trade with respect to 
any property which, prior to April 2, 1919, pursuant to the pro- 
visions of the Trading with the Enemy Act as amended, has 
been reported to the Alien Property Custodian, or should have 
been so reported to him, or any property which, prior to April 
2, 1919, pursuant to the provisions of said Act, the Alien Prop- 
erty Custodian has seized, or has required to be conveyed, 
transferred, assigned, delivered or paid over to him. 

The War Trade Board announces that Special Export 
License RAC-63 (W. T. B. R. 608, Feb. 26, 1919) has been 
amended and reissued to the Customs Service, effective 
April 29, 1919, authorizing the exportation by freight or 
express without individual export license of 

(A) All shipments of commodities not on the Export 
Conservation List; 


(B) Shipments of commodities on the Export Conserva- 
tion List where the value of no one commodity exceeds 
$200; when destined to the United Kingdom, France, Italy, 
Belgium, Japan, or Greece, their colonies, possessions, or 
protectorates. 

(C) Shipments to Canada and Newfoundland of certain 
Commodities on the Export Conservation List, as noted in 
ro “. in addition to shipments as outlined in (A) and 

above, 


_ The War Trade Board announces that W. T. B. R. 534, 
issued Jan. 25, 1919, and the Special Export License No. 
RAC-55, described therein, have been withdrawn and that 
4 revised Special License under the same number 
(RAC-55), effective April 29, 1919, has been issued. 

The revised Special Export License No. RAC-55 has been 
granted to the Post Office Department and to the Customs 
*rvice authorizing the exportation without individual ex- 
— license of samples of any commodity, advertising mat- 
“ including both printed matter and articles of small 
P ue, and electrotypes, when such articles are intended for 
; € in soliciting orders and are not in themselves intended 
® sale as articles of commerce, regardless of whether 

€ same are shipped by mail (subject, however, to the 
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postal regulations), by freight or express, in passengers’ 
baggage or otherwise, when destined to any country. 

Shippers should note that it is unnecessary to apply 
to the War Trade Board for permission to ship under Spe- 
cial Export License No. RAC-55, and no special document 
issued by the War Trade Board is necessary in connection 
with such shipments. It is only necessary to note on the 
package, if the shipment is made through the mails, or 
on the export declaration, if the shipment is made by 
express or freight, the following: 


(1) “Shipped under Special Export License No. RAC-55.” 
(2) The name and address of shipper. 

(3) The name and address of consignee. 

(4) A statement of contents. 


The War Trade Board announces that Special Export 
License RAC-53, issued on Feb. 1, 1919, to the Post Office 
Department (W. T. B. R. 553), has been revised and re- 
issued, the revision being effective April 29, 1919. 

On and after April 29, 1919, Special Export License 
RAC-53 will permit the exportation by mail, without indi- 
vidual export license, to all countries of written matter 
and printed matter. 

The War Trade Board announces that it has been in- 
formed that the restrictions of the decree of May 11, 1916, 
which prohibited the importation into France of certain 
commodities, have been relaxed, so that they do not now 
apply to such commodities if they are imported for the 
purpose of re-exportation after transformation. Such com- 
modities may now be imported without special license, but 
the manufacturer or reworking importer must guarantee 
to re-export the same within six months. 


The War Trade Board announces that it has been in- 
formed by the High Commissioner for Italy of the follow- 
ing regulations governing the importation of cotton into 
Italy: 


The importation of cotton into Italy is still subject to import 
licenses, which are granted to Italian spinners upon their ap- 
plication to the Ministero Commercio Ufficio Cotoni, Rome, and 
in proportion with their stated requirements. 

Italian spinners before applying for import license have to 
obtain permission to purchase, so that all cotton shipped to 
Italy must appear to have been sold before it is loaded. 

Cotton may be sold c. i. f. Italy to Italian spinners, also 
through agents. It is, however, important that no shipment 
of unsold cotton be made, and American shippers before send- 
ing cotton to Italy should be convinced that said cotton was 
actually sold to the Italian consignee, and that it is not going 
instead to be sold upon its arrival in Italy, in order to avoid 
delay and inconveniences which will derive from the applica- 
tion of the existing regulations in Italy. 


OVERSEAS TRAFFIC 


The Trafic World Washington Bureau. 

According to a report on overseas traffic for the week 
ended April 30, made public by the Director-General, at 
North Atlantic ports there was a total of 31,567 carloads 
of export freight on hand, compared with 32,566 cars 
for the same day of the preceding week. This is exclu- 
sive of bulk grain and coal. On the same date there were 
7,469 carloads of export food on hand, compared with 
8,206 carloads for the week previous. Since the strike 
difficulties at the port of New York were settled, the 
situation there shows considerable improvement. At the 
date of the last report there were 1,310 cars of provisions 
on hand consigned to the British, French, Italian govern- 
ments and for the Belgian Relief Commission and the 
Packers’ Relief. There were 18,893,111 bushels of grain 
in elevators at North Atlantic ports on April 30, 7,952,878 
being received during the week, while 8,356,278 bushels 
were cleared. At South Atlantic and Gulf ports there 
were 2,922,144 bushels of grain on hand for the period 
mentioned. The report follows, except as otherwise speci- 


fied, the situation being as of April 30: 
De- 
livered. 


Re- 
ceived. 
(In cars) 


Export freight at north Atlantic ports (ex- 
clusive of bulk grain and coal) 8,549 


Or an excess of deliveries over receipts of 369 cars. 
Food Situation 


As of the 30th instant, reports show at North Atlantic 
ports 7,469 carloads of export food on hand (exclusive of 
bulk grain), as compared with 8,206 carloads as of April 
23, a decrease of 737 cars. These cars are distributed 
among the various ports as follows: 


8,918 
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Newport News 

35 Norfolk 
Philadelphia 896 
Baltimore 1,138 


Boston—The situation at 
factory. 

They are in shape to handle some additional export 
grain and this is being given consideration. 

New York—Provisions on hand the morning of the 10th 
instant were 1,310 cars of ownership as follows: British, 4; 
French, 4; Italian, 179; Belgian R. C., 92; Food Adminis- 
tration, 465; Packers’ Relief, 309; miscellaneous, 257. 

Last week’s report showed 1,492 cars on hand, the re- 
duction being 182 cars. 

Miscellaneous provisions are for commercial export and 
deliveries will be made currently. Tonnage for British, 
French, Belgian R. C. and Packers’ Relief provisions is 
ample. 

While there has been a slight reduction in the number 
of lighters delayed, the average delay is slightly greater 
and this matter is being given close attention. 

The total arrivals of export freight for the month of 
April were 29,322 cars; daily average, 1,128; deliveries 
totaled 31,875 cars, or a daily average of 1,22€. 

While delinquent report of commercial freight on hand 
shows an increase, the old cars on hand have been greatly 
reduced, and the cars now in port are practically all re- 
cent arrivals. 

Lighterage on domestic freight was resumed May 5. 

Philadelphia—The conditions at this port are satisfac- 
tory. 7 

All the French government provisions have been cleaned 
up. 

During the week two additional lines have signified 
their intention of operating a freight service to Phila- 
delphia—the Paget Steamship Corporation and the Brooks 
Steamship Corporation. The latter concern contemplates 
service between Philadelphia and Scandinavian ports, and 
the Paget people will operate vessels to any ports yor 
which they can secure cargo. 

Baltimore—Situation satisfactory. 


There is a large number of cars on hand for the French 
government. 


Newport News—Condition at this port is satisfactory, 
and consideration is being given to giving it more ton- 
nage for grain. 


Grain Situation—The grain situation as of April 30 
indicates, as to North Atlantic ports, there are 18,893,111 
bushels of grain in the elevators. While there has been 
received in the elevators 7,952,878 bushels, there has been 
cleared during the week 8,356,278 bushels, an excess of 
deliveries over receipts of 403,400 bushels. 

South Atlantic and Gulf Ports—At South Atlantic and 
Gulf ports, as of April 26, there were 10,552 carloads of 
export freight on hand, as against 11,426 cars as of April 
19, a decrease of 874 cars. 

Grain—Stocks of grain in elevators, 
2,922,144 bushels, as follows: 


Bushels. 


this port is generally satis- 


as of April 26, 


Bushels. 
635,284 


2,922,144 


New Orleans 
Port Arthur 
Texas City 


Galveston 


South Atlantic and Gulf Ports 


Wilmington—Inactive. 

Charleston—One steamer cleared with phosphate rock 
for Denmark and another with corn for Ireland. 

Savannah—One steamer cleared with mixed cargo for 
Liverpool; one with cottonseed cake for Denmark, and 
one with general merchandise for Cuba; four steamers 
are in port taking on mixed cargo for Denmark and 
Liverpool. Export loads in yards on wheels, 275; in ware- 
houses and on piers, 1,362, and on ground, 1,084. Total, 
2,721, compared with 2,843 the previous week. 

Brunswick—One steamer. in port taking on 7,500 tons 
mixed cargo for Liverpool. 

Fernandina—Inactive. 


Jacksonville—One vessel in port loading flour account 
the British government. 

Pensacola—Four schooners clearned with lumber for 
the West Indies; one schooner loading lumber for Sweden. 

Mobile—One steamer and one schooner cleared with 
mixed cargo for Cuba and one steamer cleared with lum- 
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May 
ber for Porto Rico, and one with flour for Glasgow, S¢q. Cor 
land; one steamer in port loading mixed cargo for Cy, Ala.; 
and three taking on lumber for Porto Rico, and one ta. Atlan 
ing on mixed cargo for Liverpool. Cor 

The Munson Steamship Line advises they have arrangg; Jacks 
for a steamer to call during May to lift the accumulatig, Sheps 
of freight for Buenos Aires. Cor 

Gulfport—One steamer cleared with lumber for the Wey grift, 
Indies and one for Uruguay and one for the United King Ga.: | 
dom; seven additional schooners are in port taking q Cor 
lumber for the West Indies, South America and Africa, Natek 

New Orleans—Ten steamers cleared with cargo for }}. land, 
rope, one for Jamaica and two for Porto Rico, seven fo Ex] 
Cuba and 12 for Central America, and five for Mexico: tian 
42 vessels are in port loading cargoes for various des jngha 
tinations. Con 

Movement to Europe consisted largely of beans, flow, New 


sugar, rice, tobacco, cotton, lumber and iron and stool ing A 


articles. Export freight in yards on wheels, 752; in ware @ y. Mo 
houses and on piers, 1,632, and on ground, 1,027. Total, @ p, B. 
3,411, compared with 3,936 the week previous. Tenn. 
Port Arthur—One steamer cleared with 190,000 bushels % natch 
of wheat and approximately 500,000 feet lumber for Ene. The 
land and two additional steamers are in port loading lun-@ ment 
ber and steel for account of the British government. Sou 
Texas City—One steamer cleared with cargo staves for ery, 
France and three with mixed cargoes for Mexico and one ward, 
with mixed cargo for Cuba; one additional steamer inf R. G. 
port taking on mixed cargo for Cuba. W. Fe 
Galveston—One steamer cleared with cargo of wheat @ A. F. 
for Gibraltar, and two cleared with mixed cargoes of & tanoo 
grain, lumber, flour, spelter and cotton for Liverpool; one ™@ son, J 
schooner and five steamers are in port taking on cargoes The 
for European destinations. Export loads in yards on™ consic 
wheels, 225; in warehouses and on piers, 1,491, and on jurisd 
ground, 52. Total, 1,768, compared with 1,910 the week @ was t! 
previous. be cr 
Summary Pacific Coast Situation The 
SAN FRANCISCO. — 
Apr. 11. Apr. 

On wheels . 517 . a -- 
In storage 4 sist 0 
On ground 0 two r 
521 oe 
Arrived during week 8 391 ad 
Delivered ships during week 453 639 benefi 
PUGET SOUND DISTRICT. _s 
Apr. 11. Apr. 18. spect 
On wheels 2,0 P9089 2,136 = 
In storage 587 Traffic 
2,676 — 
53 requir’ 
Arrived during week 655 69: ‘ peering 
Delivered ships during week 788 385 92 ane 
eS ee ae nie of con 
SOUTHERN TRAFFIC LEAGUE leagu 

0 
At a recent meeting of the Southern Traffic League 4! & of the 
Augusta, Ga., the following officers were elected: | 
W. E. Gardner, president, Jacksonville, Fla.; J. T. Slat At 
ter, vice-president, Columbia, S. C.; Howard H. Stafford, i 
vice-president, Augusta, Ga.; C. W. Hayward, secretaly sg 
treasurer, Meridian, Miss. 118, 
Board of Directors—S. R. Barnett, New Orleans, La.; 2 
G. Cobb, Mobile, Ala.; H. A. Wheeling, Augusta, Ga.; W. D. The 
Nelson, Jacksonville, Fla.; Paul V. Moore, Spartanburé, @ and t 
S. C.; J. T. Ryan, High Point, N. C.; D. B. Ryland, Lynch §@ contir 
burg, Va.; B. R. Shepard, Chattanooga, Tenn.; A. F. Vander # the ce 
grift, Louisville, Ky.; B. F. Martin, Natchez, Miss. i 
The committees are as follows: Dec, j 
Executive Committee—M. M. Caskie, chairman, — W. Hi 
gomery, Ala.; Jas. S. Davant, Memphis, Tenn.; W. * war 
Creighton, Charlotte, N. C.; H. T. Moore, Atlanta, Ga.; C. 95, 19 
W. Hayward, Meridian, Miss. , date | 
Finance Committee—J. T. Ryan, chairman, High Poit! — 
N. C.; J. H. McLaurin, Jacksonville, Fla.; Carl Giessow, why t 
New Orleans, La. ; traffic 
Committee on Legislation—T. M. Henderson, chairmal, —: 
Nashville, Tenn.; J. H. Alldredge, Dothan, Ala.; —— 
Wheeling, Augusta, Ga. ; L the m 
Classification Committee—E. DeL. Wood, chairman, co ube 
tanooga, Tenn.; J. T. Slatter, Columbia, S. C.; C. S. #® aan 


kins, Tampa, Fla. 
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ng lun- 
nt. 

wes for 
and one 
mer in 


F wheat 
goes of 
01; one 
cargoes 
irds on 
and on 
ie week 


Committee on Tariffs—R. G. Cobb, chairman, Mobile, 
Ala.; J. H. Townshend, Memphis, Tenn.; Geo. W. Forrester, 
Atlanta, Ga. , 

Committee on Freight Claims—W. D. Nelson, chairman, 
Jacksonville, Fla.; C. H. Pettus, Asheville, N. C.; B. H. 
Shepard, Chattanooga, Tenn. 

Committee on Demurrage and Storage—A. F. Vander- 
grift, chairman, Louisville, Ky.; S. A. Spivey, Columbus, 
Ga.; S. R. Barnett, New Orleans, La. 

Committee on Bills of Lading—B. F. Martin, chairman, 
Natchez, Miss.; C. E. Widell, Nashville, Tenn.; D. B. Ry- 
land, Lynchburg, Va. 

Express and Mail Committee—H. T. Moore, chairman, 
Atlanta, Ga.; W. A. Cox, Norfolk, Va.; O. L. Bunn, Birm- 
ingham, Ala. 

Committee on Membership and Publicity—S. R. Barnett, 
New Orleans, La.; R. G. Cobb, Mobile, Ala.; H. A. Wheel- 
ing, Augusta, Ga.; W. D. Nelson, Jacksonville, Fla.; Paul 
V. Moore, Spartanburg, S. C.; J. T. Ryan, High Point, N. C.; 
D. B. Ryland, Lynchburg, Va.; B. R. Shepard, Chattanooga, 
Tenn.; A. F. Vandergrift, Louisville, Ky.; B. F. Martin, 
Natchez, Miss. 

The following recommendations were made for appoint- 
ment of shippers to places on freight traffic committees: 

Southern Regional Committee: M. M. Caskie, Montgom- 
ery, Ala. New Orleans Eastern Committee: C. W. Hay- 
ward, Meridian, Miss. Birmingham District Committee: 
R. G. Cobb, Mobile, Ala.” Atlanta District Committee: Geo. 
W. Forrester, Atlanta, Ga. Louisville District Committee: 
A. F. Vandergrift, Louisville, Ky., and E. DeL. Wood, Chat- 
tanooga, Tenn. Richmond District Committee: W. D. Nel- 
son, Jacksonville, Fla. 

The matter of requesting the Railroad Administration to 
consider the matter of creating a new committee to have 
jurisdiction over Carolina territory was discussed, and it 
was the consensus of opinion that such a committee should 
be created. 

The following resolutions, submitted by Mr. Nelson, were 
unanimously adopted: 


Whereas, The United States Railroad Administration having 
made provision for rate committees, said committees to con- 
sist of two members to represent the shipping interests and 
two members to represent the transportation interests, said 
committees appointed for the purpose of securing a more 
prompt and better equalization of rates; 

Therefore, Be it Resolved, That the Southern Traffic League 
urgently request and recommend in the interest and for the 
benefit of southern shippers that municipalities, boards of trade 
and chambers of commerce take joint or individual action in 
the naming of live energetic traffic committees for their re- 
spective cities and strongly recommend the employment of 
expert traffic managers and the maintenance of traffic bureaus; 

Further, Be it Resolved, That the secretary of the Southern 
Traffic League, whenever called upon by any business interest, 
board of trade, chamber of commerce or other civic body, 
shall furnish all information _as_to the scope, purpose and 
requirement of the Southern Traffic League or of the commit- 
tees of the United States Railroad Administration. 

Resolved, That a copy of this resolution be mailed to the 
progressive cities of the south, the municipalities, chambers 
of commerce and boards of trade, and the press, asking their 
cooperation and support in the endeavor of the Southern Traffic 
League in placing the south on a parity with other sections 
of the United States in transportation matters and with a view 
of the south’s agricultural and industrial growth. 


_At the last meeting a-committee had been appointed to 
Investigate the matter of rates on cotton, and petition the 
Railroad Administration to revise the present rates on the 
basis of 25 per cent increase over rates in effect June 24, 
1918, observing as maximum. 


The report of this committee was read and approved, 
and the committee was continued with the request that it 
continue to handle the matter vigorously. The report of 
the committee follows: 


Pang committee, appointed at_ the meeting of the league 

we, 1918, consisting of Geo. W. Forrester, C. W. Chears, C. 
h a A. S. Browne and James S. Davant, presented 
ie te the Southern Freight Traffic Committee on Jan- 
95 Ay for the cancellation of the cotton rates in effect June 
date = and the restoration of rates in effect prior to that 
pl ay 20 per cent, with 15 cents as a maximum of such 
— committee discussed the question and explained fully 
ramcus should be done and had reasons to believe that the 
an, committee would recommend favorably thereon, with 
a Modifications for short hauls. In this, however, your com- 
ae Was disappointed and notice came that the traffic com- 
the ee-had divided, the majority recommending adversely and 

‘Minority favorably. 
= receipt. of this information your committee com- 
aated to Director Max Thelen the facts of the case, and 
Th for his favorable consideration of the petition. 

reply io this came the following, dated March 26th: 
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“This will acknowledge receipt of your letter of March 11th, 
file 862, relative to rates on cotton to concentration and south- 
ern mill points. . 

“This subject is receiving consideration at the hands of this 
— and you will be immediately advised of the conclusions 
reached.”’ 

Your committee will be pleased to have such action by the 
league as will strengthen its hands in the further prosecution 
of the matter, or take such other course as will best serve the 
interests involved in this important question. 


The report of the Committee on Joint Agencies for Issu- 
ing Bills of Lading and Collecting Freight Charges was 
submitted by James S. Davant, chairman, as follows: 


Your committee, consisting of J. H. Alldredge, Montgomery, 
Ala.; C. E. Widell, Nashville, Tenn.; Jas. S. Davant, Memphis, 
Tenn., to whom was referred this subject for investigation, beg 
to report that a letter was addressed to representatives of or- 
ganizations in the larger cities of the territory covered by the 
league, asking their opinion of the suggestion that carriers 
establish joint agencies in such cities for the issuance of bills 
of lading and collection of freight charges, and a similar request 
was sent to the larger shippers and receivers of freight at 
Memphis. 

To this we have thirty-one replies, which constitute a part 
of this report. Of these, twenty-four are favorable, five un- 
favorable and two non-committal to the suggestion. 

Upon a statement of the plan to board of directors of the 
Memphis Freight Bureau at a recent meeting, a_ resolution 
was adopted instructing its commissioner to use his best efforts 
to have this arrangement put in at Memphis. 

The question is presented to the league with the recommen- 
dation that carriers be asked to consider the practicability of 
establishing such joint agencies in the south, as an economical 
system for carriers and as a convenience to their patrons. 


The committee was continued with the request that it 
investigate the success of this plan at Kansas City and 
other points where joint agencies are now in effect and 
report at the next meeting. 

The Committee on Demurrage and Storage advised that 
it had been working with the committee of the National 
Industrial Traffic League and that the American Railway 
Association proposed to re-establish the old demurrage 
rates of $2 for the first three days and $5 thereafter. The 
matter of the average agreement was still pending and it 
was hoped that the old rules would be re-established. 

This question was referred to the chairman of the de- 
murrage committee for further handling. 

The matter of the present reconsignment and diversion 
rules was discussed and serious objections were made to 
the charge being made where shipments are received at dées- 
tination and reshipped on new bills of lading. It was the 
consensus of opinion that such shipments should be con- 
sidered as an enurely new movement and the carriers 
should not make a charge where no additional service is 
performed. 

The following motion of Mr. Caskie was unanimously 
adopted: 


That.the committee on demurrage and storage be requested 
to study the situation as to demurrage and storage rules and 
rates, also the matter of reconsigning rules and charges and 
submit recommendations to the board of directors as to the 
advisability of filing a complaint with the Interstate Commerce 
Commission asking for revision of the present rules. 


The Committee on Freight Claims stated that the mat- 
ter of informal reparation was subject to correspondence 
with the Railroad Administration. The committee ex- 
pressed the opinion that where claims of this nature were 
pending formal complaints should be made to the Inter- 
state Commerce Commission. 

In connection with the matter of claims, the members 
were referred to Division of Traffic Circular No. 7 with 
respect to reparation and Division of Law Circular No. 6 
with reference to loss and damage claims. 


At the last meeting the matter of rates between the east 
and south had been considered and a committee was ap- 
pointed to appear before the Southern Freight Traffic Com- 
mittee and object to any further increases being made. 
The committee in question had a hearing in Atlanta on 
January 6, at which time it voiced the objections of the 
league to the proposed increases. Since that time the 
matter had been placed before Director-General Hines and 
Directors Prouty and Chambers by the Secretary, the com- 
mittee announced, at which time it was advised that no 
further advances would be made in rates between east 
and south without granting a hearing. It is understood, 
the committee said, that this question had been cancelled 
from the dockets of all traffic committees. 

The Sailing Day plan was discussed and it was the con- 
sensus of opinion that no uniform policy was workable due 
to the varying conditions existing at different shipping 
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points. Some of the members favor this plan in one form 
or another, others are greatly opposed to it. It was, there- 
fore, the opinion of the meeting that this question should 
be handled not as a general matter but as a local question 
at each shipping point. 

The following motion of Mr. Caskie was unanimously 
adopted: 


That the Southern Traffic League is opposed to the Sailing 
Day plan as proposed by the Southern Line for general applica- 
tion. That this information be transmitted to Mr. Thelen. 


The following motion of Mr. Caskie was unanimously 
adopted: 


After full consideration the Southern Traffic League strongly 
opposes the 4 o'clock closing hour. 


Howard H. Stafford placed before the meeting the 
matter of rates on brick promulgated under General Order 
No. 28, effective June 25, 1918. This order provided for a 
flat increase of 2c per hundred pounds in rates on brick, 
which resulted in more than 100 per cent increase in short 
hauls. He felt that this advance placed an unreasonable 
burden upon brick manufacturers and consumers and was 
detrimental to the necessary building program that must 
be carried out in the next year. He requested the advice 
and co-operation of the league in bringing about a more 
equitable basis. 

After discussion of the matter the fullowing motion of 
Mr. Wilby was unanimously adopted: 

Resolved, That increase as shown in General Order No. 28 
is unreasonable and acts as a detriment to the building condi- 
tions of the country. Therefore, the Southern Traffic League 
asks that increases be made as on other commodities not to 


exceed 25 per cent over rates in effect June 24, 1918, subject 
to maximum increase of 2c per 100 pounds. 


The secretary was requested to prepare a petition in line 
with this motion to be submitted to the Southern. Traffic 
Committee requesting an adjustment in the present brick 
rates. 

The matter of the policy of the Southern Weighing and 
Inspection Bureau was discussed and it was the opinion of 
the members that the bureau is not impartially applying 
the rules in the revision of waybills. It appeared to be the 
opinion of the meeting that the bureau is acting largely 
as an agency for increasing the revenues of the carriers, 
without at the same time protecting the interest of the 
shippers by eliminating overcharge. 

The following motion of Mr. Caskie as amended was 
unanimously adopted: 


That a committee be apopinted to investigate the Southern 
Weighing and Inspection Bureau and report to the league at 
the next meeting with recommendations as to the advisability 
of filing a formal complaint with the Interstate Commerce 
Commission asking for an investigation of the bureau. This 
committee will be named by President Gardner. 


F. Herr, of the Greenwood Chamber of Commerce, Green- 
wood, Miss., advised that an effort was being made to in- 
crease the minimum weight on all food products to 60,000 
pounds. This information came from the Southern Whole- 
sale Grocers’ Association. Mr. Gardner was appointed a 
committee to handle the question with President McLaren 
and take such action as deemed necessary. 

Mr. Herr advised that an effort was being made by the 
Railroad Administration to make new rules covering cot- 
ton compression, taking away from the shipper the right 
to designate the point at which his cotton shall be com- 
pressed. It appeared to be the purpose of the Administra- 
tion to have the compression done at the first compress 
point. It was stated that this would prevent the compres- 
sion of cotton at designated concentration point and would 
also have bearing on the grades. 

After a discussion of the question the matter was re- 
ferred to the following committee for handling: M. M. 
Caskie, Montgomery, Ala.; R. G. Cobb, Mobile, Ala.; F. 
Herr, Greenwood, Miss. 


DEFENSE OF RATE CASES 


The responsibility for the defense of rate cases before 
the Interstate Commerce Commission and the matter of 
compliance or otherwise with the orders of the Commis- 
sion has been formally placed by the Railroad Administra- 
tion with the traffic assistants of the several regions. For 
instance, the general counsel has designated H. G. Herbel, 
attorney, to advise with the traffic assistant of the South- 
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western Region .as to all Interstate Commerce Commi 
sion proceedings. With the traffic assistant he will recon. 
mend the lawyer to handle particular cases in that regio, 

The following plan for defense of these formal coy, 
plaints before the Interstate Commerce Commission ha 
been established: 

1. Complaints will be served by the I. C. C. upon th 
General Counsel. 

2. Copies of complaints will be forwarded by the Ge. 
eral Counsel to the Director of Traffic, to the Traffic Assist. 
ant in the region affected, and where the proceeding affects 
more than one region, to each of such Traffic Assistants, 
and to principal carriers interested (if copies are ayajl. 
able). 

3. When more than one region is affected, the Directo 
of Traffic will assign the case to the region which in his 
judgment can handle it to the best advantage. 

4. The Traffic Assistant will promptly analyze the con 
plaint from a traffic standpoint (or in important cases he 
may have it done by a special committee familiar with the 
facts if he prefers), sending copies of this analysis to the 
Director of Traffic and General Counsel. 

5. The Traffic Assistant will also promptly advise the 
General Counsel the basis for formal answer to the com 
plaint. 

6. The Traffic Assistant will designate the line or lines 
which shall take charge of the case. A lawyer, who will 
be designated by the General Counsel to advise with the 
Traffic Assistant, will recommend the lawyer to handle each 
particular case. The Traffic Assistant will advise botn 
the Director of Traffic and General Counsel of the line or 
lines designated in each case. 

7. Where the case is one which in the judgment of the 
Traffic Assistant can properly be adjusted or composed 
rather than defended, the Traffic Assistant will promptly 
secure the advice of the General Freight Traffic Committee 
and will submit to the Director of Traffic and General Cou- 
sel the proposed basis for adjustment or compromise, 
which, if opproved, will be covered by the necessary au 
thority, after which the Traffic Assistant may proceed to 
secure the dismissal of the complaint. 

8. Where carriers’ Fourth Section applications are as 
signed for hearing, the procedure shall be as set forth 
above, beginning with an analysis of the situation to be 
furnished by the Traffic Assistant, this analysis to show 
specifically what departure from the Fourth Section should 
be asked by the carriers, upon receipt of which the Director 
of Traffic will advise the position to be taken. 


9. In cases of special importance, a brief report of the 
hearing should be prepared by the traffic witness or lawyers 
in charge of the case and transmitted through the Trafic 
Assistant to the Director of Traffic and General Counsel. 

10. Upon receipt of tentative report made by the I. C.¢. 
Examiner, the lawyer or lawyers in charge of the case 
may file such exceptions as they deem proper in light of 
the record, with the approval of the Traffic Assistant. 


11. Upon receipt of Interstate Commerce Commission's 
decision where the decision definitely orders or recom: 
mends the publication of certain rates or rules, etc., the 
Traffic Assistants will promptly advise the Director of 
Traffic (a) whether the decision is one that should be com 
plied with, or (b) whether an application should be made 
for a rehearing or modification of the order. Upon receipt 
of this advice the Director of Traffic will authorize the a> 
plication for rehearing or modification or will promptly 
issue to the General Freight Traffic Committee the Freight 
Rate Authority for the necessary publication of tariffs. 

12. Reparation covering business moved since January 
1, 1918, shall be paid by Railroads under Federal control in 
accordance with Commission’s decisions on formal col 
plaints only after payment has been authorized by the 
Traffic Assistant, who will first secure the approval of the 
Director of Traffic. 

13. Where the Interstate Commerce Commission’s dec 
sion or order requires removal of discrimination and leaves 
the rates to be fixed by the carriers, the Traffic Assistant 
will submit the matter to the General Freight Traffic Cot 
mittee for its recommendation, and this recommendatiol 
together with an application for Freight Rate Authority, 
shall be forwarded by the Committee to the Directors 0 
Traffic and Public Service with copy to the Traffic Assist 
ant. 

14. The Traffic Assistants are hereby charged with the 
duty of seeing that the decisions and orders of the Inter: 
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state Commerce Commission are made effective on the date 
set therein, unless continuance has been granted. For this 
urpose the Traffic Assistant will immediately, upon re- 
ceipt of the decision or order from the Interstate Commerce 
Commission, compile a list of the roads affected and their 
tariffs in which publication will have to be made, so that 
when the Freight Rate Authority is issued he may take 
the steps necessary to see that the publication is made 
on time. A copy of this list of roads and tariffs should be 
forwarded to the Director of Traffic as soon as it is made 
up. The railroads or publishing agents in whose tariffs 
publication is to be made, shall promptly advise both the 
trafic Assistant and the Director of Traffic when tariffs 
have been amended to comply with the decision or order. 
15. If, for any reason, it appears to the Traffic Assistant 
that the necessary publication may not be made effective 
on the date prescribed by the Commission, then he should 
at once communicate with the Director of Traffic, with a 
view to securing a postponement of the effective date, well 
pefore that effective date, but requests for postponement 
should be made only when absolutely necessary; these re- 
quests should be accompanied by full statement of facts, 
showing why it is impossible to comply with the order on 
the date set by the Commission. 


DELAYED CLAIM SETTLEMENT 


The Trafic World Washington Bureau. 


Letters that are being received by the Commission and 
by The Traffic World indicate that some railroad claim 
agents are delaying the settlement of claims so as to be 
able to return the papers to the claimants with the re- 
mark that nothing can be done because two years have 
elapsed. It is true that the passage of two years from 
the time the cause of action arose “bars the liability and 
destroys the remedy,” Phillips vs. Grand Trunk, 236 U. S. 
662. The cause of action arises the day the unlawful rate 
or charge is paid. 

As to whether delay caused by the carrier prior to the 
return of the papers enables it to quote the two-year rule 
may be a question with which the courts will deal. They 
have not yet done so. At least no one has been able to 
find any such decision. 

Delaying the consideration of claims so as to be able 
to plead the two-year limit set by the law, which was 
construed by the Supreme Court in Phillips vs. Grand 
Trunk, decided March 15, 1915 (236 U. S. 662), is akin to 
obtaining money by trickery. It is “law honest,” but not 
otherwise so. 

Every man is supposed to know the law. Therefore, if 
ashipper allows a carrier to correspond with him for two 
years after the cause of action arises, he loses, although 
his sense of fairness may be outraged by the fact that the 
carrier, in such instances, is able to benefit by his dila- 
toriness in handling the matter. 

There is, however, a way for stopping that, no matter 
whether the claim be for reparation on account of an 
unreasonable rate or a claim for loss and damage. It is 
to file a complaint within the two-year period. The paper 
work that is done to file the claim with the carrier is 
almost sufficient to meet the requirements of the Commis- 
sion in the matter of reparation claims. On the carbon 
copy of the first paper sent to the carrier, which presuma- 
bly is within a few days after the payment of the unlawful 
charge, the traffic manager should place a red card bearing 
the words: “The statute will bar this claim on May 4, 
1920,” or on whatever day in the future the two-year period 
will be completed, after the payment of the unlawful 
charge. The red cards can be watched every day. When 
oe year and nine months have elapsed without the 
settlement of the claim, a complaint should be filed with 
the Commission (if it is Commission matter), setting 
forth the facts. Either a formal or informal complaint 
will stop the running of the statute, but after a claim has 
_ pending that long it might just as well be made 
ormal, because, in the remaining three months of the two- 
year period it is not likely the Commission could persuade 
the railroad to pay the claim. 


In the event that an informal complaint should be filed, 
oe the railroad declines to pay, a formal one certainly 
ne have to be filed within six months from the time 
Oe ission notified the claimant that the matter 

uld not be settled on the special or informal docket 
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and probably within three months. If the informal com- 
plaint. were not filed until within three months of the 
expiration of the two-year period, there might be some 
question as to whether the filing within six months from 
the time of the notice of the inability of the Commission 
to settle the case informally would bring it within the 
law. 

The fact that nothing had been accomplished by means 
of negotiations running over one year and nine months 
would be notice to a prudent traffic manager that mere 
writing to the Commission, which is all the filing of an 
informal complaint is, was not likely to bring action on 
the claim. 

In the event the claim is for reparation on account of 
a rate declared by the Commission to be unreasonable, in 
a case in which the claimant was not a party, it is neces- 
sary for the aggrieved shipper to file a complaint with 
the Commission before he can obtain any benefit there- 
from, as to shipments moving within two years of the time 
of filing. Then, if an order of reparation is obtained, and 
the railroad declines to pay, suit on that order must be 
filed within a year from the time the order is entered. 

It is not necessary for the shipper to ask for an order 
of reparation from the Commission. All that is necessary 
is a finding that a rate is unreasonable. On such a finding 
the shipper could sue in a competent court. For a con-: 
siderable time before the decision of the Supreme Court 
in the Darnell-Taenzer case, many shippers pointedly re- 
frained from asking the Commission to order or award 
reparation. They refrained because they thought the Com- 
mission was wrong in holding that it had discretion to 
award. or deny reparation in the event it found a rate 
unreasonable. They knew that if they asked for repara- 
tion and the Commission denied it, they would not be 
able to go to court, it being the rule that when a litigant 
chooses one of two doors, the choosing of one closes the 
other. Those who refrained from asking for reparation 
preferred to keep the doors of the courts open, which they 
did by not asking the Commission’to award reparation. 

The Phillips case is not what is known as a Commission 
case—that is, it did not arise out of anything the Com- 
mission did or failed to do. The plaintiff in that case 
sued in the courts to recover reparation on account of 
the Commission’s decision, in the celebrated Central Yel- 
low Pine and Tifft cases, which were upheld by the Su- 
preme Court of the United States. The Commission de- 
cided the cases in 1905, the Supreme Court upheld them 
in 1907, and Phillips sued in 1909, or, as the court re- 
marked, more than four years after the two cents per 100 
pounds’ increase in the rates was condemned as making 
the 30-cent rate on lumber from the southeast to points 
in Ohio unreasonable. 

In that case the court construed the act to regulate 
commerce in so far as the two-year limitation is concerned, 
to mean that the claim for damages must be made to the 
Commission within two years from the time the cause of 
action arose. In the Louisville Cement case it ruled that 
the cause accrues when the unlawful charge is exacted, 
that is, when the shipper is deprived of money unlawfully. 

The act to regulate commerce says: “All complaints 
for the recovery of damages shall be filed with the Com- 
mission within two years from the time the cause of 
action accrues, and not after.” Phillips did not file his 
claim with the Commission within two years, nor did he 
sue within two years from the time he paid the unrea- 
sonable rates on the lumber. He sued within two years 
from the time the Supreme Court upheld the Commission’s 
decision in the Central Yellow Pine and Tifft cases, which 
was more than two years after the cause of action accrued. 


GRAIN, COAL AND LIVE STOCK LOADING 
In April, 1919, the roads comprising the Central West- 
ern Region loaded 40,665 cars of grain, as compared to 
34,595 cars during the corresponding month last year, an 


increase of 17.5 per cent. The lines comprising this region 
loaded 61,058 cars of coal, as compared to 98,002 cars dur- 
ing the corresponding month last year, a decrease of 37.7 
per cent. In the same period 50,286 cars of live stock were 
loaded, as compared to 56,261 cars in the corresponding 
month last year, making a decrease of 10.6 per cent. 


To-day’s Traffic developments are told of today 
in the Daily Traffic World. 
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MICHIGAN PERCENTAGE CASES 


The Trafic World Washington Bureau. 


A sharp and easily apprehended situation has been cre- 
ated by the Commission’s denial of Director-General 
Hines’s application for a reopening of the Michigan per- 
centage cases and their reconsideration in connection with 
the complaint of South Bend, Mishawaka, Elkhart, Goshen 
and Nappanee, Ind., alleging that application of ninety-six 
per cent of the New York-Chicago scale on traffic to and 
from them results in unreasonable and unjustly discrimi- 
natory rates, especially when they are compared with the 
ninety-two per cent rates to points in southern Michigan, 
just across the line from the complaining Indiana cities. 
Mr. Hines said that if any discrimination, such as is for- 
bidden by law, exists, it is the result of the Commission’s 
decision in the Michigan cases. Therefore, it is his opin- 
ion that the Commission, having caused the discrimination, 
should remove it. 

The Commission is of exactly the opposite opinion. That 
means that Mr. Hines has the power to remove any dis- 
crimination that may exist. Whether there is any is to be 
determined in disposing of No. 10514, South Bend Cham- 
ber of Commerce et al. vs. B. & O. et al., which collection 
of complaints will probably become known as the Indiana 
_ percentage cases. 

In their complaints the Indiana cities do not rest their 
case wholly on the allegation of discrimination. They 
aver the class and commodity rates resulting from the 
application of ninety-six per cent to them results in un- 
reasonable rates. Application of rates made ninety-six 
per cent of the New York-Chicago scale, they assert, is 
without warrant and in defiance of the fact that the In- 
diana cities are not ninety-six per cent of the distance 
between New York and Chicago. In his complaint Frank 
Larish, attorney for the Indiana towns, claims the dis- 
tances via the workable or worked routes are as follows: 
South Bend, 821 miles, or 91.7 per cent; Mishawaka, 818 
miles, or 91.4 per cent of the distance; Elkhart, 811 miles, 
or 90.8 per cent; Goshen, 801 miles, or 90 per cent; and 
Nappanee, 810 miles, or 90.8 per cent. Therefore, he 
asks for just and reasonable rates not in excess of ninety- 
two per cent of the New York-Chicago scale, which would 
put the Indiana points on a percentage equality with the 
Michigan cities, which, as a result of the Michigan per- 
centage cases, got a ninety-two per cent rating. 

The Director-General filed his petition for a rehearing 
on April 25. Although the Commission did not promulgate 
its denial until May 3, the official publication of its order 
is dated April 25, the day the petition was received. The 
Commission, in its order, did not confine itself to a dec- 
laration that it had considered merely the petition. It 
went farther and declared that “upon further considera- 
tion of the record in the above-mentioned proceedings 
(the Michigan percentage cases) and of the petition to 
reopen these cases filed on behalf of the Director-General 
of Railroads,” it came to the conclusion that the petition 
should be denied. 

A. P. Humburg, in his petition on behalf of the Di- 
rector-General, proceeded on the assumption that the Com- 
mission desired to establish a relationship between towns 
in Ohio, Michigan and Indiana, which, to quote his lan- 
guage, “would not incite the shippers in Central Freight 
Association territory outside of Michigan to demand 
changes in their bases of rates” because the Commission, 
in the Michigan cases, found “that the rates ordered put 
in effect by its decision * * * would not disturb in a 
material degree the percentage structure of rates between 
Eastern Trunk Line and Central Freight Association ter- 
ritories outside of the state of Michigan.” He also set 
forth in the petition that the filing of the South Bend 
complaint “demonstrates that the Commission misappre- 
hended the effect of its order * * * that shippers in 
Central Freight Association territory would not be incited 
to demand lower bases of rates on account of the decision 
in the Michigan percentage cases.” In his effort to show 
the Commission that its decision in the Michigan cases 
had produced an uncontemplated effect and that it had 
better reopen those cases, Mr. Humburg said: 

“This petitioner further avers that the case of the South 
Bend Chamber of Commerce et al., above described, is of 
paramount importance to the government of the United 
States in its conduct of the railroads by the United States 
Railroad Administration for the reason that a decision 
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adverse to the government in this case would be extremely 
disastrous to the revenue of the government from the 
operation of its railroads and for the further reason thy 
a decision of this case for the complainants would jp. 
evitably bring on a series of other similar complain, 
aimed at the destruction of the historical percentage stry. 
ture of rates between Eastern Trunk Line and Centr 
Freight Association territories and would, if successfy 
greatly impair the revenues of the United States from th 
operation of the carriers serving these territories. 

“This petitioner avers that this Commission should 1 
enter upon a hearing of this complaint ‘of the South Beng 
Chamber of Commerce et al. under any circumstances tha 
would not leave it free to change the Michigan percentage 
adjustment should it appear, as your petitioner is advised 
that the best method of meeting the complaint in the 
case of the South Bend Chamber of Commerce et al, js 
to change in certain respects the percentage bases now 
in effect in Michigan, and notably in the present 92 per 
cent group in Michigan.” 

It is not impossible for the Commission, in the event 
the testimony in the Indiana cases so advises it, to re 
open the Michigan cases so that it might modify its order 
therein. The proceedings thus far leave the case ina 
position where the burden of removing the discrimination 
rests squarely on the Director-General, and not on the 
Commission. It found that any rates for southern Michi- 
gan cities in excess of ninety-two per cent of the Nev 
York-Chicago scale would be unreasonable. At the same 
time it expressed the belief that the reduction would not 
cause Ohio or Indiana to bulge out in sympathy with the 
change in Michigan. That opinion, however, is not a part 
of the order. The Commission was not then directly con- 
sidering the Indiana situation. In expressing that view it 
was talking about something not directly before it. 

The denial of the petition for reopening, therefore, for 
the time being, means that if anything is to be done to 
quiet Indiana and Ohio cities believing themselves to be 
aggrieved because Michigan cities have had their rates 
lowered, the doing must be by Director-General Hines. 

The Michigan Manufacturers’ Association has been per 
mitted to intervene in No. 10514, South Bend Chamber of 
Commerce et al. vs. B. & O. et al. 


GRAIN LOSS AND DAMAGE 
The Trafic World Washington Bureau. 


Reports reaching Washington from Kansas City are t 
the effect that grain and milling interests there have lost 
patience with the Railroad Administration in deferring, for 
one reason or another, settlement of claims arising from 
grain losses, and that they have formed an organization 10 
file a joint suit. The grain dealers, it is said, assert that 
never before have they met with such “red tape” methods 
as they have encountered in attempting to make reasol- 
able settlement of freight claims on grains. It is believed 
that the legal action referred to will be in the form of 4 
suit filed in court because the Interstate Commerce Col 
mission does not have jurisdiction over loss and damage 
claims. a 

The grain dealers, however, are in no worse position 
than other shippers. The question is that of reparatiol, 
which the reparation circular recently issued by the Rall 
road Administration was supposed to settle. While 0 
organization of shippers has expressed any formal views 
in respect of that circular it is the common talk amolgé 
them that the circular is of no value to them. 

It is possible that the suit in contemplation is a formal 
complaint to the Commission that rates on grain estab- 
lished by General Order No. 28 are intrinsically unreasol 
able because, in the treatment of claims for loss and dal 
age, the Railroad Administration takes such a position tha! 
the ultimate cost of transportation is much _ higher thal 
would be inferred from a reading of the tariff. That would 
be a roundabout way to get at the subject. Reparatiol 
would have to follow, as a matter of course, if the Comm! 
sion found any rate unreasonable. 

A suit in court, however, would be a direct method # 
approach, because, in dealing with loss and damage clallls 
the Railroad Administration has ignored well-establishel 
rules of law and evidence, as, for instance, the hammer test 
as a method for ascertaining whether a car provided { 
the shipment of grain was or was not leak-proof at the time 
it was loaded. Carriers are supposed to furnish equipmelt 
suitable for carrying traffic tendered by the shipper. 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


BOARDS OF RATE REVIEW 


Editor of The Traffic World: 

Your editorial of May 3, “Traffic Committee Methods,” 
interests me greatly. Last winter I was appointed indus- 
trial representative on the New England Committee dur- 
ing the temporary absence of W. H. Chandler and served 
as a member for seven or eight weeks. It was strenuous, 
but to me a service of absorbing interest. The days of 
discussion within the committee and the days of hearings 
granted to shippers were especially interesting. There is 
one obvious difficulty in permanently continuing on the 
traffic committees these public representatives or industrial 
members, namely, getting the men. Obviously such a man 
as Mr. Freer could ill be spared for the big New York com- 
mittee, and Cincinnati finally recalled him and then a big- 
ger job grabbed him. This necessary part of a rabbit 
stew, “first.catch your rabbit,” is a present difficulty in 
putting additional industrial members on these commit- 
tees. 

Over a year ago you published an article of mine wherein 
Isuggested the organization of boards of rate review to be 
maintained by the railroads collectively, as they formerly 
maintained the Trunk Line Association and the Official 
Classification Committee, for example. Pre-supposing the 
return of the railroads to their owners, I would organize 
these boards in sufficient numbers in the different traffic 
territories and turn them loose on the rates. 

Assuming a Board of Rate Review for New England and 
Trunk Line territories, I would detach from their individual 
railroads and make members of the board several of the 
best railroad traffic officers representing the different parts 
of the territory. I would then pick several industrial traf- 
fic managers of wide experience and of known integrity 
and one railroad and one commercial lawyer. Give the 
board every tariff in the territory and a sufficient clerical 
staf and begin the work of rate review. Everybody ac- 
quainted with the subject knows that discrimination and 
undue prejudice is rampant in the rate structure. Some 
recalcitrant railroad for purposes of its own or under com- 
pulsion of a powerful shipper cuts a rate. A competing 
manufacturer in another part of the territory may for years 
know nothing about it and may perhaps go to the wall as 
aresult. It is very easy to cut a rate, but very difficult to 
get rid of this cut. 


In I. and S. 644, which resulted from complaint of the 
New England Paper and Pulp Traffic Association of undue 
discrimination in the east and westbound structure of rates 
on paper, the Commission was told by the railroad traffic 
witnesses that for ten years they had fought, bled and died 
a fruitless effort to revise these rates. Charley Dewey 
and George Eaton would have one bunch of mills hanging 
to their coat tails. Bill Kallman and Dudley Grey would 
have another bunch. Jim Webster and John Koch were 
likewise pulled, and Wisconsin was ever on the job. Now, 
there are no better traffic managers in the country than 
these, but their ten years of struggle with rates moving 
the vast tonnage of paper had failed. I attended meeting 
after Meeting and assisted at some surgical operations 
Which must have pained the railroad treasurers—all aimed 
at some other fellow’s rate cut. Captain La Roe applied 
in general an east and west treatment of sixth class Omega 
Oil to the wounded structure and some mills which for 
years had dwelt in the freight rate sub-cellar came up 
on the roof where New England was in the clear air and 
Sunlight. Other paper rate cases have followed. Captain 
Be Roe sat in on one. In two others now pending Dr. 

Umnside has suggested tentative treatment. 

Ifa paper mill. has a preferential rate, it is perfectly 
Proper and it is the duty of its traffic manager to hold it if 
= and despite occasional evidence to the contrary, the 
m Toad iraffic manager is almost human and he will cer- 
‘lly try to help his mills if he can reasonably do so, 


and there you are again, deadlocked. Of course, when 
the Commission gets the structure before it on a competent 
record, it renders justice, but sometimes heavily at the ex- 
pense of the railroads, due to their uncorrected maladjust- 
ments. 

These maladjustments of paper rates are only typical of 
hundreds of others. The railroad traffic manager is not 
his own master, and he simply does not dare incur the tre- 
mendous punitive power resting in the hands of the indus- 
trial traffic manager controlling the routing of an immense 
competitive tonnage. Now, this influence would not reach 
the Board of Rate Review, detached from any individual 
railroad, but acting for all and for the public. It might 
be a better plan to have the industrial traffic managers on 
the board paid by and subordinate to the Interstate Com- 
merce Commission, which suggests the thought that the 
wide knowledge and clear thinking of such a man as Cap- 
tain La Roe and other examiners of the Commission would 
be of immense value to these boards of rate review. 

I have suggested only one function of the board—that 
of rate review, but it seems to me it might be of great 
value in preparing and handling rate cases before the super- 
vising tribunals. This costs the individual railroads an 
immense sum in time and money, and they don’t always 
handle themselves well. Some of the railroad men in I. 
and S. 644 have confessed to me that they won out on 
sixth class less on the merits of their own presentation of 
evidence, good as that certainly was, than by reason .of 
fighting among the paper people and because sixth class 
satisfied New England. The same was true in a big iron 
and steel rate case. They got licked to a frazzle in the big 
building and roofing paper and boxboard case because the 
shippers’ witnesses left the railroad men at the post. Value 
of product largely determined the decision, and the rail- 
roads put in second-hand evidence several weeks old and 
poor at that, while the shippers had their evidence right off 
the bat, or, to speak technically, right off the cylinder ma- 
chine. My friend, Judge Hayes, won out in I. and S. 644 
on building and roofing paper because he knew how and 
the railroads didn’t, but should have, and because the gen- 
ial judge was not fighting any other paper man and none 
were fighting him. Thus he paved the way for the big 
clean up in the case just recently decided. 

Perhaps there may be something in this Board of Rate 


Review idea. 
Boston, May 7, 1919. CHARLES H. TIFFANY. 


INTEREST ON OVERCHARGES 


Editor The Traffic World: 

While seemingly there has been sufficient discussion in 
the matter of interest on overcharge claims to ripen the 
fruit for cutting, I feel that unless I can get a “whack” 
at the bullseye before the final curtain, my smoking jacket 
will need a patch up the back. It has been a subject so 
tempting for discussion that it reminds me of the little 
barefoot boy watching the early sour cherries on the 
grocer’s vegetable stand until, as if by double action, his 
lips moisten and his last penny succeeds in burning its 
way through his trouser pockets. Everyone has his views 
and wants an audience; that’s why I am begging space 
in our valued publication. 

Miss Elizabeth Robinson’s discussion on interest for loss 
and damage claims (Traffic World, April 19) is interesting 
and should inspire co-operation of the National Industrial 
Traffic League, particularly where claims remain unad- 
justed after ninety days’ investigation, but if we expect to 
accomplish our undertakings, we must pursue one matter 
at a time, and that to the end of final settlement. It 
would hardly compensate my concern in having me worry 
over interest on overcharges, since claims of this nature 
are relatively few and of small amounts; still there are 
other concerns which would feel the loss on account of 
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the great volume of overcharges, and to this end and 
with all our strength, we should stick together and see 
the matter settled, if possible, to the satisfaction of those 
imposed upon, for, while it may seem a waste of good 
energy and time to a divided portion of shippers, that 
same. portion may have some other grievance which may 
not appeal to the other portion, yet they would probably 
be able to receive their support. 

Mr. R. L. Stover has given probably more thought and 
time to the subject than many, and I sincerely hope that 
he will be rewarded with the accomplishment of his de- 
sires. I was very much amused at the letter of Mr. C. A. 
Prouty to Mr. Stover (April 19 issue, Traffic World) in 
which Mr. Prouty states that the shippers should have 
equal knowledge of freight rates and cites ruling of the 
U. S. Supreme Court on the subject. Going around the 
long way and even granting that the shipping public pos- 
sesses enough knowledge of tariff reading to peep into the 
carriers’ public files and verify his rate, a carrier is only 
required to have on file copies of tariffs in which 
that particular carrier participates. Now, suppose there 
is a shipment going to some point, say, in Maine, to which 
there are no through rates, a combination is necessary 
and is properly made on the lowest junction point, which 
may be Bangor, Portland, Brunswick or one of quite a 
number of points; the carrier’s rate clerk, through over- 
sight, carelessness, ignorance or otherwise, might rate 
and bill on the highest junction not having the publica- 
tions showing the alternative use of rates beyond the 
junction points, consequently resulting in a number of 
overcharges. How is the shipper to know where he 
stands? The connecting line simply assesses its rates 
from the junctions and carry the back charges as ad- 
vances to their connections on the freight bills. Right 
here is where overcharges of no little figures are created 
and never recovered as to principal or interest. 

The carrier is selling transportation and should know 
his price. The law says he must charge to one and all 
the same price for the same class of goods between the 
same points, but not more nor less than his advertised 
rates, which are published and on file in Washington and 
should be on file with his agents, so where he wrongfully 
takes more than he has agreed to transport the property 
for, it is nothing short of discrimination, and he should 
be willing to settle, allowing the proper and legal amount 
of interest. 

This article is not-to be construed as a criticism of the 
Supreme Court’s ruling, but, to my thinking, it is impos- 
sible for a man to make a living at his own trade and at 
the same time study the problems of transportation of 
to-day unless he professes to be a “jack of all trades.” 

T. C. Crouch, Traffic Manager, the C. F. Sauer Co. 

Richmond, Va., May 2, 1919. ' 


THE RAILWAY DEFICIT 


Editor The Traffic World: 

In your issue of May 3, speaking of the net railway 
operating revenues for March, you say that this net for 
the three months ending with March is only $42,000,000, 
while “the compensation the government promised the 
railways” for the three months is $170,000,000. 

According to the best information available, the “stand- 
ard return’”—that is, the compensation guaranteed to the 
companies by the government under the act of March 21, 
1918—is in the neighborhood of $903,000,000 per annum. 
Under the standard contracts, so far as executed, it is 
provided that “the said compensation shall be paid to the 
company quarterly in equal installments on the last days 
of March, June, September and December of each year 
for the quarter ending therewith.” 

There is no ambiguity about the wording of this para- 
graph. So, on March 31, there was an installment of one- 
quarter of $903,000,000, or $225,750,000, due the companies, 
and the Administration had only $42,000,000 net railway 
operating income wherewith to pay it. The deficit, there- 
fore, was about $183,000,000. 

But this is not all. To the operating expenses of Janu- 
ary, February and March has to be added at least one- 
quarter of the award of $60,000,000 to the brotherhoods, 
retroactive to Jan. 1, 1919. This will bring the deficit for 
the three months up to nearly $200,000,000, and for the 
15 months to March 31 to over $400,000,000. 

And there are other millions of wage advances to sleep- 
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ing and parlor car and railway express employes that ay 
to be included hereafter. So if you can see any way thy 
Director-General Hines can avoid rolling up a bigger defic 
except by a 10 or 15 per cent raise in freight rates, ; 
ought to be communicated to him. 

Verily, this situation must remind the Director-Gener 
of that awful fix in which the Great Archangel found hip. 
self, no matter which way he turned, until in despair hp 
exclaimed: 

“Which way I fly is hell, 
And in the lowest deep a lower deep 
Still threatening to devour me, opens wide, 
To which the hell I suffer seems a heaven.” 
Slason Thompson, 
Director, Bureau of Railway News and Statistics, 
Chicago, May 6, 1919. 


We quoted the figures criticised by Mr. Thompson from the 
Bureau of Railway Economics. Figures given out this week 
by Mr. Hines do not agree with them.—Editor The Traffic 
World. 


INTEREST ON OVERCHARGES 


Editor The Traffic World: 


I have noticed the correspondence between R. L. Stover, 
T. M., United Paperboard Company, and Charles A. Prouty, 
when he was Director of Public Service and Accounting, 
which has been published in The Traffic World. 

I find that Mr. Stover’s complaint and argument are very 
good and are not well taken care of by Mr. Prouty’s re 
ply. I have had the same experience and, in fact, fol 
lowed the same procedure that Mr. Stover did in endeay- 
oring to adjust the interest on overcharge claims that 
have been on file with the carrier for over a year, and 
in writing Mr. Prouty he informed me that Circular No. 
41 was issued with the idea of placing the shippers ani 
carriers on the same basis as to non-adjusted overcharge 
claims and also undercharge claims. 

In making a survey of the overcharge claims and the 
undercharges presented to us by the carrier during the 
past year we find that 80 per cent of the undercharge 
claims that are presented are without foundation and the 
payment is refused by us. The undercharges which are 
presented to us for payment arise from the misbilling or 
the wrong rate and weight of the carrier and in most 
instances they do not apply the rate and weight show 
on the bill of lading by the shipper. 

The overcharges which we have complained to Mr. 
Prouty about are overcharges that occurred in 1916 and 
1917 and claim placed within two or three months after 
the shipment moved. When General Order No. 41 wai 
issued a majority of the overcharge claims were cleaned 


‘up, taking advantage of General Order No. 41 by paying 


us one month’s interest, and not only have they taken aé- 
vantage of this circular in this respect, but they have 
seen fit to pay our overcharge claims for an amount less 
than they were presented for, without first corresponding 
with us in regard to the proper amount. 


This system is one that should be rectified, as all shi 
pers undoubtedly consider a legitimate overcharge as al 
asset on, their books and to receive a payment less than 
the actual amount requires us to hold up the carriers 
check or accept it as a partial payment on the claim. In 
doing this it not only causes double the amount of pook- 
keeping for our records, but it also makes it an imp0s 
sibility for us to collect the additional amount for a good 
many months afterward. In other words, it requires 4 
double handling of the claim by all concerned. 

In Mr. Prouty’s letter of April 10, 1919, fourth part 
graph, he states: “In point of fact when an overchalz 
is collected, neither the shipper nor the carrier know 
the tariff; it is a mutual mistake.” We do not agrt 
with him in this statement at all, as we find that the 
majority of overcharge claims accrue on shipments billed 
by us direct to our customers. The proper rates all 
weights are inserted on the bill of lading and are 1 
billed so by the carrier and the shipper, of course, 8 
ignorant of this billing until he is notified or the expens 
bill is sent back after the shipment is delivered. ' 

Mr. Prouty’s statement would be all right in connectid 
with prepaid shipments where the shipper has a chance {0 
know how the shipment has been billed by the cartitt 
otherwise a shipper has no knowledge of how a shipmett 
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js billel until he receives the expense bill issued at des- 
tination covering the charges. 

We find that Circular No. 41 has bé®n revised and in 
case where. claims have been presented prior to Nov. 1, 
1918, interest should be paid from date of presentation. 
They also state after settlement has been made during 
federal control upon different basis claim should be re- 
adjusted from the interest basis prescribed. It will be 
necessary for us to present another claim making a double 
collection charge against the claim, and they are not com- 
plying in any degree with the opinion laid down by the 
Commerce Commission, and we fully concur in Mr. Sto- 
vers feeling that the shipper is perfectly justified in 
asking for full interest from the time the overcharge is 
collected and that the shipper is justified in asking for 
full interest from the time the overcharge is collected and 
that the shipper is justified in doing this for the reason 
that they are not aware of the manner in which the ship- 
ment billed with charges collect until after shipment 
reaches destination. 

Advance-Rumely Company, Inc., 
L. S. Prince, Asst. Traffic Manager. 
La Porte, Ind., April 23, 1919. 


MORE SHIPPER MEMBERS 


The Trafic World Washington Bureau. 


Additional shipper members of traffic committees have 
been announced by George T. Atkins, Jr., assistant director 
of the division of public service, as follows: 

J. R. Young, traffic manager, Columbus (O.) Chamber of 
Commerce, to be a member of the central territorial com- 
mittee; Louis R. Page, treasurer, Crozer Coal & Coke Com- 
pany, Philadelphia, and John Edmonds, sales manager, 
Madiera Hill & Co., Philadelphia, to be members of the 
eastern trunk line coal committee; H. H. Morris, president 
of the West Virginia Standard Coal Company, Huntington, 
W. Va., member of the central coal committee; W. H. Day, 
Jr., traffic manager of the Lynn (Mass.) Chamber of Com- 
merce, to be a member of the New England committee, and 
John C. Graham, traffic manager of the Jackson (Mich.) 
Chamber of Commerce, to be a member of the Detroit dis- 
trict committee. 


DOINGS OF THE TRAFFIC CLUBS 


The Toledo Commerce Club held a meeting May 8 to 
create interest in and obtain information relative to the 
proposed barge canal from Toledo to Cincinnati, with a 
branch to Lake Michigan. The principal speaker of the 
evening was Frank M. Williams of Albany, N. Y., state 
engineer, under whose supervision the New York State 
barge canal was completed. His address was illustrated 
with fixed and moving pictures of the canal. 


The Transportation Club of Louisville had for its 
speaker May 6 Frank Cassell, sales manager, Belknap 
Hardware and Manufacturing Company, whose subject 
was “Co-operation.” U. G. Couffer, freight claim agent, 
Pennsylvania Lines, Pittsburgh, Pa., was invited as a 
mm guest to address the club on “Loss and Damage 

aims.” 


The Traffic Club of New England announces that for 
its meeting May 14 it has obtained Dr. Julius Klein of the 
Bureau of Foreign and Domestic Commerce, who has just 
been appointed United States commercial attaché to the 
Buenos Aires embassy, who will speak on the subject: 
“Argentina Trade Problems.” 


The York Traffic Club will hold its monthly meeting 
May 12, in the Assembly Room of the Manufacturers’ As- 
sociation. The club will have for its speaker John H. 
Faunce, of John H. Faunce, Inc., chairman of “Port of 
Philadelphia” Committee of the Traffic Club of Philadel- 
Phia, and member of the “Port Committee” of the Phila- 
delphia Chamber of Commerce, Philadelphia, Pa. His sub- 
Ject will be “Export Problems of To-day.” He will be ac- 
companied by Wilmer M. Wood, president of the Phila- 


delphia Traffic Club. Local railroad problems will also be 
discussed. 


Let us tell you about the Daily Traffic World. 


THE TRAFFIC WORLD 


| Personal Notes | 


J. A. Morgan, manager 
of the traffic department 
of the Houston Chamber 
of Commerce, holding the 
same position with the 
Houston Harbor Board, 
and president of the 
Texas Ports Traffic Asso- 
ciation, has added to his 
duties those of traffic 
manager of the Houston 
Municipal Belt Railway. 
When completed, it will 
cover about forty miles 
of track, belting the ship 
channel, wharves and 
harbor and industries lo- 
cated in that vicinity. At 
the present time about 
fifteen miles of this rail- 
way is completed and in 
operation. 








R. S. Willock is appointed division freight agent of the 
Louisville & Nashville Railroad at Nashville, Tenn., vice 
C. H. Ryan, Jr., transferred. C. H. Ryan is appointed 
division freight agent, Memphis, Tenn., vice R. S. Willock, 
transferred. 


F. H. Clendenning is appointed assistant foreign freight 
agent of the Canadian Pacific Railway Company, with 
office at Vancouver. 

The Canadian Pacific Ocean Services, Limited, announces 
that W. G. Roche is appointed general agent of the freight 
department, with office at Chicago. J. R. Clancy is ap- 
pointed general agent of the freight department fer On- 
tario, with office at Toronto. 

Harry J. Cohen has resigned from the Bush Terminal 
Company. During his seven years with this company he 
acted in the capacity of secretary to the traffic manager, 
chief clerk of the traffic department, assistant traffic man- 
ager, acting traffic manager, and at the time of his resig- 
nation he was traffic assistant. 

Clifford Thorne and Ralph Merriam gave short talks to 
the class in Interstate Commerce Commission and railway 
transportation at the Cleveland Y. M. C. A. Association 
School recently. Mr. Thorne answered inquiries in regard 
to transportation matters and Mr. Merriam gave informa- 
tion in regard to claims. 

The Grand Trunk Western Lines, which have been 
grouped with the Pere Marquette and other roads under 
Federal Manager Alfred, have, effective May 1, been sep- 
arated, and will be operated under the management of 
H. E. Whittenberger, who has been made federal manager, 
headquarters Detroit. Mr. Whittenberger announces the 
following appointments: R. L. Burnap, traffic manager, 
Chicago, Ill.; J. D. McDonald, general passenger and bag- 
gage agent, Chicago, Ill.; C. A. Gormaly, division freight 
agent, Chicago, Ill.; W. H. Edmondson, assistant to federal 
manager, Detroit, Mich.; W. K. Williams, general solicitor, 
Detroit, Mich.; N. C. Foss, purchasing agent, Detroit, 
Mich.; Wm. A. Geer, general attorney, Detroit, Mich.; C. J. 
Cooper, general claims agent, Detroit, Mich.; L. R. Flan- 
ders, freight claim agent, Detroit, Mich.; A. Z. Mullens, 
division freight agent, Grand Rapids, Mich. 

Dwight C. Curtis is appointed supervisor of stores, with 
headquarters at 226 West Jackson boulevard, Chicago, vice 
J. E. Mahaney, resigned to accept service elsewhere. 

S. M. Stevenson is appointed New York traffic control 
manager, effective May 1, to succeed B. M. Flippin, re- 
signed to engage in other business. 

Waldo S. Reed of New York has been elected treasurer 
of the United States Shipping Board Emergency Fleet 
Corporation. He is now in full control of the business of 
his office in the Munsey Building in Washington. He suc- 
ceeds George T. Smith, who retired on April 1. Mr. Reed 
has*been engaged in private banking business for twenty- 
five years. For twenty years he was in business in New 
York, and during that time was associated with the bank- 
ing firms of Edward Sweet & Co. and Hodenpyl, Hardy & 
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Co. During the war he assisted the government in pro- 
moting the sale of Liberty Bonds and War Savings Stamps. 

J. E. Williams is appointed secretary of the Eastern 
Freight Traffic Committee, succeeding C. C. McCain, who 
has been appointed manager, Eastern Freight Inspection 
Bureau. 

Robert D. Burbank has resigned his position as attorney- 
examiner for the Interstate Commerce Commission to be- 
come associated with John R. Walker in the practice of 
law. The firm will specialize in practice before the Inter- 
state Commerce Commission and other federal and state 
boards, departments, commissions and agencies. Mr. Bur- 
bank has been with the Commission more than ten years. 
He was appointed an examiner more than a year and a 
half ago, and previous to that he was a rate clerk in the 
division of tariffs. Before going to the Commission he was 
with railroads in the Northwest for about ten years and 
with a lake line for two years. He is an alumnus of Wis- 
consin University, and a graduate of the Washington Col- 
lege of Law, from which he is about to receive the degree 
of Master of Laws. He is a member of the bar of the 
District of Columbia. Mr, Walker, who has been prac- 
ticing before the Commission for some years, has just 
returned from Europe, where he has been studying the 
situation with regard to the lumber products needed. He 
is chairman of the special commission sent by the De- 
partment of Commerce, and is now reporting to the de- 
partment and the lumber producers in the country in a 
series of conferences. He will take up active participa- 
tion in the law practice June 1, when his task for the 
government will be completed. Mr. Walker is the, or- 


ganizer and president of the Lumbermen’s Bureau. 


CAMPAIGN FOR PLUMB PLAN 


The Trafic World Washington Bureau. 


The campaign for government ownership and operatives’ 
management of the railroads was begun in Washington, 
May 3, with a statement from the headquarters of Glenn E. 
Plumb, attorney for the railroad brotherhoods, and author 
of the so-called “Plumb plan” for the solution of the rail- 
road problem. The complete statement as prepared and 
given out by Mr. Plumb’s press agent is as follows: 

“The arrival in Washington yesterday of Mr. Glenn E. 
Plumb. author of the ‘Plumb Plan’ for the government 
ownership and operatives’ management of railroads, marks 
the opening of a nation-wide campaign for the solution of 
the railroad problem along new and wholly original lines. 

“Mr. Plumb is attorney for the ‘Big Four Railroad 
Brotherhood’ and the ten brotherhoods affiliated with the 
American Federation of Labor. When he appeared before 
the Senate committee on interstate commerce at the recent 
hearings on the question of extension of government con- 
trol, Mr. Plumb submitted a memorandum on behalf of 
the organized railway employes which now expresses views 
of organized labor on the railroad problem. The memo- 
randum, simplified by Mr. Plumb and explained by him in 
detail before the Senate committee, attracted widespread 
attention and aroused general discussion. It is to be in- 
corporated in the form of necessary bills for legislative 
action which will be introduced at the approaching spe- 
cial session of Congress. 

“Although he arrived only yesterday morning after a 
motor trip from Chicago, accompanied by his wife, son 
and daughter, afternoon found him located in offices in the 
Munsey Building, where he replied to inquiries relating 
to his plan for railroad control while declining to do more 
than outline very generally his contemplated legislative 
policy. 

““‘T am here to stay until the solution of the existing 
railroad problem is found in the enactment of legislation 
as endorsed by organized labor and civic and public bodies 
throughout the nation with such reasonable modifications 
in non-essentials as may be deemed expedient in the prepa- 
ration and framing of the proposed bills,’ he said. 


“The coming session of Congress will, in my opinion, 
be only a preliminary skirmish—there is such division of 
sentiment among the parties in interest that I do not 
anticipate any railroad legislation of a definite character 
at the special session. The time will be necessarily short 
and the session crowded with urgent measures bearing 
especially upon appropriations. The big issues will, how- 
ever, be clearly defined and next winter the fight will be 
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on in earnest, accentuated by the importance of a ng. 
tional campaign in the summer.’ 

“*You expect, then, that the railroad problem will de. 
velop into a presidential campaign issue?’ Mr. Plumb was 
asked. 

“‘TInevitably,’ he replied, ‘I do not see how that can be 
avoided. The railroads have always been. in politics and 
it requires politics to take them out. It is a political 
problem pure and simple demanding a political solution, 
Personally, I think the whole question should be put up 
squarely to the people. In this I agree with Major-Genera] 
Thornton, inspector-general of England’s railways, who in 
a recent interview at Philadelphia is quoted as saying: 

Put it up to the people direct. Whether the government or 


private interests run the roads, the people have to pay, so let 
them decide. Why not vote on this? 


“<«Steps are now being taken to obtain the sentiment of 
every candidate for a political office in this country having 
to deal with the problem, so that he must declare himself 
on this issue. 

“‘The plan of government ownership which we advocate 
in so entirely different from any other proposition of the 
kind before the public that the usual arguments are 
answered before they are advanced against it. The ques. 
tion of government ownership can be debated, as it is being 
debated all over this country almost daily, with affirmative 
or negative decisions rendered and still the essential feat- 
ures of our plan would not be touched upon. There is a 
very general misapprehension in the public mind respect: 
ing the difference between government ownership and gov. 
ernment administration, to say nothing of the essential 
factor of the operatives’ and the public participation in 
management which we introduce. It is beginning to be 
realized that war-control applied to over-capitalized cor- 
porations operated for private profit bears no more rela: 
tionship to rational railroad functioning than does the 
moon to the proverbial green cheese. 

“‘One of the numerous vital defects inherent in each 
of the half-a-dozen plans submitted by the railroad inter- 
ests at the recent Senate hearing is the inevitable demand 
for a rate increase or its equally inevitable alternative 
demand for a government subsidy. If these demands are 
not fully met, any deficiency must be made up by a wage 
reduction. These plans, furthermore, provide only for 
transferring the persistent drain upon the investing public 
which must advance, as estimated by the late J. J. Hill, 
a billion of new funds needed for capital charges yearly 
from the investing public to the taxpayers of the nation. 
They do not furnish the supply to meet the drain. They 
do not stabilize rates. They solve nothing. Our plan, on 
the other hand, meets every condition essential to sane 
financing and proper operation of our entire railroad sys: 
tem, trunk lines, ‘weak sisters,’ and short lines, all it 
cluded.’ ” 


MINIMUM WEIGHT ON GRAIN 


The Trafic Worid Washington Bureau. 


The Railroad Administration has decided to establish a 
carload minimum weight of 45,000 pounds on grain prot: 
ucts and grain by-products from points in central tert: 
tory to points in Canada except Stanstead, Quebec, and 
points on the Boston & Maine and the Maine Central, tak- 
ing Stanstead rates and points on the New York Central 
published in tariffs of the individual carriers. Director 
Chambers has filed a fifteenth section application prepared 
by Eugene Morris and E. B. Boyd on behalf of the non-col 
trolled lines so there will be uniformity on that traffic from 
the United States into Canada. 

This action is in the nature of an act of comity toward 
the Canadian railway commissioners. The Canadian 
authorities some time ago increased the minima on flow 
and wheat and by-products to 45,000. Canadian millers pre 
tested that wheat was coming from the United States ol 
minima lower than minima established for Canadian mar 
keting. The Canadian commissioners put the matter before 
the agents of the Canadian lines participating in joint rates 
with American lines with the result mentioned. Americal 
minima applicable into Canada run from 28,000 to 40,000 
pounds on wheat. The Food Administration minimum ha 
been higher than the railroad tariffi minimum, but now that 
the food administration rules are being withdrawn such 
changes in railroad tariffs to meet conditions in ‘Canada 
are supposed to be necessary. 
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RAILWAY MAIL PAY 


The Trafic World Washington Bureau. 


Joseph Stewart, special assistant to Postmaster-General 
Burleson, May 2 submitted the Post Office Department’s 
plan for railway mail pay to Examiner George N. Brown, 
of the Interstate Commerce Commission, who has been 
hearing testimony in the railway mail pay case. The plan 
calls for the space basis for the payment of compensa- 
tion for the transportation of the mails by the railroads 
with certain modifications. 


Attorneys for the railroads, which are contending for 
the abolishment of the space basis and the determination 
of compensation on a weight basis and pay for facilities 
required by the Post Office Department in railway mail 
cars, say the modifications suggested by the Post Office 
Department in the space basis plan do not alter the space 
basis plan substantially from what is in effect now. 


The Post Office Department’s plan is as follows: 


“The space basis for the payment of compensation for 
the transportation of the mails by railroads as provided 
in the act of July 28, 1916, shall be continued, subject to 
the following modifications, exceptions and limitations: 


Regular Authorizations 


“1, All regular authorizations for full railway post office 
cars, apartment railway post office cars and full storage 
mail cars may be changed or discontinued at divisional 
points in accordance with the needs of the service; and 
for this purpose a divisional point is defined as one where 
the railroad company performs switching service in con- 
nection with passenger train service, but a change in an 
apartment car authorization may not be made at such 
point when the operating conditions of the train in ques- 
tion will not permit it. 


Emergency Authorizations 


“2. All units of space needed to supplement regular 
authorizations of space shall be units of three, seven, fif- 
teen or thirty feet, without duplication or grouping, and 
such units shall be discontinued, increased or decreased 
at any point where a fluctuation in the volume of mail 
carried permits of a change from one unit to another. 


“3. Whenever a regularly authorized unit of storage or 
closed pouch space, combined with an emergency unit, 
necessitates the use of more than thirty feet of linear 
space in a baggage or storage car furnished exclusively 
for the use of the mail, a sixty-foot car will be requested 
of the railroad company and paid for on the basis of the 
round trip, provided it is not used by the carrier in the 
opposite direction. 


“4. Whenever a regular authorization is exceeded sixty 
per cent or more of the trips during a period of thirty 
consecutive days, the next higher unit shall be authorized. 
This rule will not be applied in the month of December. 


Undersize Cars 


or 


0. Where a railway post office car or any apartment 
car is deficient in length but otherwise standard, it will 
be paid for pro rata. In computing the pay for such cars 
the major portion of a foot will be regarded as a full 
foot. One-half of a foot or less will be disregarded. 


Deficiency in Storage Space 


_ “6. Where a railway post office car or apartment car 
is of standard length but deficient in storage space, it 
will be paid for pro rata in the same manner as cars 
deficient in length. 

Oversize Cars 


“7. Whenever an oversize car is furnished, storage units 
May be authorized therein on the basis of actual measure- 
Ment. 


Side, Terminal and Transfer Service 


“8. Where the railroad companies are required by the 
Post Office Department to perform side, terminal or trans- 
fer service, they shall be compensated separately from 
the line rate for such service (other than that performed 
in or directly contiguous to railway terminals and depots, 
unless otherwise provided for), in the amount paid there- 
for to contractors and for the value of the actual time of 
their employes while engaged in the carriage of the mails, 
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including a reasonable cost of vehicular service that may 
be necessary. 

“9. Where railroad companies contract for such service 
such contracts shall be let to the lowest responsible bidder 
upon advertisement. 

“10. Readjustment for such service shall be made an- 
nually and the companies shall furnish to the Postmaster- 
General statements in detail showing the cost of the serv- 
ice rendered on such forms and in such manner as the 
Interstate Commerce Commission may prescribed. 


Merger of Rates 


“11. The initial and terminal allowances shall be merged 
with the line rate.” 


CHANGES IN RULES OF PRACTICE 


The Trafic World Washington Bureau. 


A revision of the Commission’s rules of practice of 
more than ordinary interest to complainants was promul-. 
gated May 8. There are a number of changes, the reason 
for which is obvious. They were caused by the decision 
of the Supreme Court in the Louisville Cement Case, in 
which the court ruled that the cause of action arose when 
the unlawful freight charges were paid and not, as the 
Commission had ruled, when the shipment moved. Be- 
cause of that judgment the parts of the rules indicating 
that the reparation sought depended upon the time the 
shipments were made have been replaced by language 
indicating that the time when the charges were paid 
would be the controlling fact. Most of the changes on 
account of that case are carried in the second paragraph 
on page 8 of the current imprint of the rules. 

The change that would not catch the eye during an 
ordinary reading is also containued in that second para- 
graph. The new matter reads as follows: “Where rep- 
aration is sought on shipments moving after the date of 
filing the complaint, supplemental complaint covering such 
shipments must be filed with the Commission within two 
years after the date when the’ transportation charges 
thereon were paid.” 

There is no exception to that new rule. The declara- 
tion in a complaint that the complainant will ask for 
reparation on shipments moving after the date of the 
complaint will not stop the running of the statute of 
limitations. Heretofore the Commission has allowed the 
complainant’s declaration that he would ask for repara- 
tion on shipments moving after the date of the challeng- 
ing of the rate to stop the running of the two years. In 
a small number of cases in which the complainant said 
nothing about claiming reparation for shipments moving 
after the date of the filing of the complaint, reparation 
has been allowed. 

The query as to whether the filing of a complaint 
stopped the running of the statute was raised by a carrier 
on a state of facts such as this: The complainant alleged 
the rate to be unreasonable and claimed reparation. He 
said nothing about any intention to claim reparation on 
shipments moving after the date of his complaint. 'The 
Commission did not come to a decision that the rate was 
unreasonable until more than two years after the com- 
plaint was filed. When the Commission held the rate 
unreasonable, the complainant sent bills for shipments 
moving after the filing of the complaint to the railroad. 
It said it would join with the shipper in a request for an 
order directing it to make reparation on shipments mov- 
ing within two years before the filing of the bills on ad- 
ditional shipments, but would not pay bills more than 
two years old. 


When this subject was considered by the Commission 
it decided that it would remove all doubt by adding to 
its rules of practice the one hereinbefore set out. That 
means that hereafter a complainant must put a red flag 
on every shipment moving after he files his complaint, so 
that he may include it in a supplemental complaint sea- 
sonably filed, that is, within two years from the time the 
freight bill was paid. 


Heretofore the notice that reparation would be claimed 
on shipments moving after the date of the filing of the 
complaint has been considered sufficient to stop the 
statute. Hereafter such words will be idle and represent 
a waste of paper. Everything will have to be done within 
the time set forth in the statute by means of formal com- 
plaints, which the Commission may call supplemental, if 
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it desires. There will be no difference, so far as the 
complainant is concerned, between the original and the 
succeeding complaints. The new rules, with the new mat- 
ter enclosed in parentheses, are as follows: 

“The Commission has adopted the following changes in 
Rules III and V of the Rules of Practice before the Com- 
mission: 

“1. The second paragraph on page 8 of the current 
imprint is changed to read as follows: 


Where reparation is sought the complaint should state (a) 
that complainant makes a claim for reparation, (b) the name 
of each individual claimant asking reparation, (c) the names 
of defendants against which claim is made, (d) the commodi- 
lies transported, the rate applied (and the date when the trans- 
portation charges were paid) (e) the period of time within 
which or the specific date upon which the shipments were 
made, and (f) the points of origin and destination, either 
specifically, or, where they are numerous, by a definite indica- 
tion of a defined territorial or rate group of the points of 
origin and destination. (Where reparation is sought on ship- 
ments moving after the date of filing the complaint, supple- 
mental complaint covering such shipments must be filed with 
the Commission within two years after the date when the 
transportation charges thereon were paid.) 

Under a general rate adjustment challenged in the complaint, 
or upon many shipments under a particular rate, or where 
many points of origin or destination are involved, it is the 
practice of the Commission first to find and determine in its 
report as to the reasonableness of the rate or rates in issue, 
and whether the parties seeking reparation have borne the 
transportation charges, as such, have been damaged, and are 
entitled to reparation; thereafter giving to such parties an 
opportunity to make proof respecting the shipments upon which 
reparation is claimed. In such cases freight bills and other 
exhibits bearing on the amount of reparation should be reserved 
until called for and should not be filed with the complaint. 
The parties, however, should be prepared to produce at the 
hearing the freight bills and other exhibits bearing on the 
amount of reparation, for the reason that they may become 
necessary in developing other facts in the case. 


’ 


“2. The proviso at the top of page 9 is changed to read: 


Provided, however, That this rule does not apply to formal 
complaints for the recovery of damages filed within two years 
from the date of (payment of the transportation charges). 


“3. Rule V, page 10, is changed to read as follows: 


When the Commission finds that reparation is due, but that 
the amount cannot be ascertained upon the record before it, the 
complainant should immediately prepare a statement in accord- 
ance with Form 5, showing as to each shipment upon which 
reparation is claimed (the date of shipment), car initials and 
number, points of origin and destination, route, commodity, 
weight, rate applied, charges paid (date of payment), rate 
found reasonable and charges applicable thereunder, and the 
amount of reparation claimed upon the basis of the findings. 

Such statements should not include any shipments which 
were transported upon rates other than those included in the 
Commission’s findings nor any shipments on (which the charges 
were paid) more than two years before the complaint was in- 
formally or formally presented to the Commission. The state- 
ment should then be forwarded to the carrier which collected 
the charges for certification as to its accuracy. Such certifica- 
tion should cover not only the movement of the shipments, the 
amount of charges (and the date of payment), but also the 
amount of reparation claimed under the Commission’s findings. 
Discrepancies, duplications, or other errors in such statements 
should be adjusted by the parties and an agreed statement sub- 
mitted to the Commission in accordance with Form 5. (Such 
statements will not stop the running of the statute of limi- 
tations as to shipments not covered by complaint or supple- 
mental complaint.) See Rule III. 


“4. Form 5, page 24, is changed by substituting ‘ship- 
ment’ for ‘delivery’ in the caption of the first column, 
and by inserting after column headed ‘Weight’ a new 


column with the caption, ‘Date when freight charges were 


paid.’ ” 


ISSUES IN TAP LINE CASE 


The Trafic World Washington Bureau. 


With a view to defining the issues raised in the reopened 
Lake Terminal (tap line) case, and the filing of a com- 
plaint by Jones & Laughlin Steel Company as a cross pe- 
tition in that case, Chief Examiner Henry Thurtell has 
prepared a memorandum in No. 8406, Jones & Laughlin 
Steel Company vs. P. & L. E. et al., and sub-numbers 1 
to 30 in that case, which has been served on all the parties 
in interest in the reopened and related cases. 


The series of cases is the fight that is being made by 
the industrial railroads, especially those owned by the 
United States Steel Corporation and its subsidiaries and 
other big units in the steel industry, to obtain reparation 
on shipments moving in the period in 1915 and the follow- 
ing year, during which no allowances were made by the 
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trunk lines to the industrial railroads, because the Con. 
mission in the tap line case held, in effect, the trun 
lines believed that practically none of the industrial roags 
were common carriers, and, therefore, the allowances that 
were being paid by the trunk lines were unlawful. Op 
April 1, 1914, the trunk lines canceled their allowances, 
When the Supreme Court reversed the Commission in the 
tap line case, the trunk lines restored allowances. [In 
the Lake Terminal case, the Commission held that that 
road is not a common carrier entitled to allowances. That 
road went into court and persuaded the court that it haq 
not had its day in court on the question as to its status, 
and the enforcement of the Commission’s order was ep. 
joined. Then the Commission reopened the case. The 
memorandum, as before remarked, is to show the parties 
in interest what the Commission thinks are the issues upon 
which decision must be made. It is as follows: 

“By complaints filed at various times the Jones & Laugh. 
lin Steel Company and others seek reparation for alleged 
unreasonable and unduly prejudicial charges collected on 
interstate carload shipments by defendants during the pe. 
riod, in most of the complaints from April 1, 1914, to April 
14, 1915, when the charges of certain industrial railroads 
here defendant, namely, the Monongahela Connecting Rail- 
road Company, the South Buffalo Railway Company, the 
Union Railroad Company, the Newburgh & South Shore 
Railway Company and the Lake Terminal Railroad Com. 
pany (hereinafter termed the Lake Terminal), were not 
absorbed by defendant trunk lines, but were exacted, in 
addition to the rates prevailing on like shipments to and 
from points in the same rate districts not on these indus- 
trial railroads. 

“In view of the relationship existing between the indus- 
trial railroads and certain of the complainants, the basis 
of participation in the payment of damages, if any are 
awarded, is of public interest and should be scrutinized; 
and, should damages be awarded, it will be necessary to 
determine what would have been reasonable divisions or 
switching absorptions during the period covered by the 
claims. 


“On June 11, 1918, the Commission made a report and 
order, National Tube Co. vs. B. & O. R. R. Co., 50 I. C. C,, 
489, covering nine sub-numbers, namely, 8, 9, 10, 11, 12, 20, 
21, 22 and 23, in each of which the Lake Terminal: was 
a defendant. By that report and order reparation was 
denied in the specified complaints, and defendants other 
than the Lake Terminal were ‘notified and required to 
cease and desist, on or before Aug. 15, 1918, and there 
after abstain, from making any allowances or divisions to 
the Lake Terminal Railroad Company in respect to or for 
the plant service described in said report.’ 


“Proceedings were instituted by interested parties to 
test the validity of this order, during the pendency of 
which the effective date of the order was postponed from 
time to time. On Dec. 13, 1918, the District Court of 
the United States for the Northern District of Ohio, East- 
ern Division, filed its opinion in this suit. Upon consid- 
eration of that opinion and of the record in these cases 
the Commission, on Dec. 21, 1918, vacated and set aside 
the portions of the order of June 11, 1918, dealing with 
‘allowances or divisions’ for the future. 

“On March 21, 1919, the application of the National Tube 
Company and the Carnegie Steel Company for rehearing 
and reargument in the nine sub-numbers dealing with the 
Lake Terminal was granted, and leave was given to file 
the cross petition of the Lake Terminal. “In addition to 
the issues heretofore mentioned as common to No. 8406 
and all of the sub-numbers, this cross petition raises cer 
tain additional issues in the nine sub-numbers above men- 
tioned, namely, whether or not 


(a) The Lake Terminal is a common carrier; , 

(b) Services performed by the Lake Terminal, including the 
placement of cars at customary points for loading and unload 
ing, constitute a transportation service for which it is entitled 
to reasonable compensation in the form of a division or switch- 
ing absorption out of the through line haul rates; : 

(c) Defendant trunk lines should be required (1) to continue 
to accord to receivers and shippers of freight served by the Lake 
Terminal the prevailing Cleveland-Lorain district rates, and 
(2) to pay and accord the Lake Terminal out of the Cleveland- 
Lorain district rates reasonable compensation in the form 0 
divisions or switching absorptions for the services performé 
by it; and 

(d) Defendant trunk lines should be required to pay to the 
Lake Terminal reparation in an amount representing the dif- 
ference between the divisions or switching absorptions actually 
paid to it since March 15, 1917, and the amount of divisions oF 
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ewitching absorptions which the Commission may find to be 
fair, just and reasonable, with interest. 

“On April 22, 1919, motion and supplemental complaint 
were filed by the National Tube Company and the Car- 
negie Steel Company making the Director-General of Rail- 
roads a party defendant in the nine sub-numbers men- 
tioned and also defendant to the cross petition of the Lake 
Terminal. 

“The supplemental complaint adopts and reaffirms ‘the 
allegations contained in the original complaints and in 
the said application for rehearing and reargument.’ 

“The nine sub-numbers dealing with the Lake Terminal 
which have been reopened for further hearing and argu- 
ment at the request of the parties upon the issues out- 
lined above are set for hearing at New York on May 

1919. 

' “On May 5, 1919, the Commission permitted the ‘Peti- 
tion of the Monongahela Connecting Railroad Company to 
Be Adjudged a Common Carrier’ to be filed as a cross 
petition in No. 8406 and sub-numbers 13, 14, 15 and 30, 
which have been reopened for further hearing. The Di- 
rector-General has not been made a party thereto. 

“If further hearing and argument is desired in any of 
the other sub-numbers to No. 8406, application therefor 
should be promptly made. 

“All issues should be so presented as to be susceptible 
of determination.” 


GOVERNMENT RATES ATTACKED 


The Trafic World Washington Bureau. 


An attack from apparently every possible angle is made 
on rates established by the Railroad Administration, in No. 
10597, Calumet & Arizona Mining Company, and Phelps 
Dodge Corporation vs. Walker D. Hines, Director-General 
of Railroads. No other defendants are named in the title, 
although the chief attack is on rates applied over the El 
Paso & Southwestern. It is alleged that a rate of 30 cents 
on copper ore from Bisbee to Douglas, both in Arizona, is 
in violation of sections 10 and 15 of the federal control act 
because unjust and unreasonable as commanded by sec- 
tion 10 and because in excess of the rate prescribed by the 
statutes of Arizona and therefore in violation of section 
15 of the control act. 

A rate of 50 cents on lime rock from Forrest to Douglas, 
both points in Arizona, is averred to be in violation of sec- 
tions 10 and 15 of the federal control act and of the first 
section of the act to regulate commerce. 

No other complaint quite as all-embracing as this has 
been filed with the Commision since the passage of the con- 
trol act. In the first place, the thirty-cent rate on copper 
ore is said to be unreasonable and to subject the complain- 
ants to undue prejudice in that it is higher than a charge 
for like services for similar distances in Montana, and 
that it gives competitors shipping on interstate rates undue 
advantage. 

That, in effect, is an inverted Shreveport situation. The 
material allegation in the Shreveport case was that the car- 
tiers discriminated against shippers at Shreveport by main- 
taining higher rates from Shreveport into Texas than on 
like traffic for similar distances in Texas. In this case 
the rates for intrastate hauls are higher than for other 
intrastate hauls in a distant part of the country and thereby 
are said to give the far-away shippers an undue advan- 
tage in interstate commerce. 

Inasmuch as the complaint was filed by Borders, Walter 
& Burchmore, of which firm Luther M. Walter, the man 
who pressed the Shreveport case so hard that he persuaded 
the Commission to reverse itself, is a member, the thought 
may be that what was good for the goose in the Shreveport 
case will be sauce for the gander in this one. 

The allegation that the rates are in violation of the fif- 
teenth section of the federal control act is the first effort 
on the part of a shipper, so far as can be recalled, to ob- 
tain any benefit from the reservation, made in that section, 
of the rate-regulating powers of the various states. State 
commissioners, relying on that section, have challenged 
the right of the President to make rates for intrastate 
application. The litigation resulting from the determina- 
tion of the state commissioners to retain their authority 
over rates for use within the boundaries of any given state 
came on for argument before the U. S. Supreme Court May 
5. Shippers, however, as a rule, have taken an interest in 
fat question only in so far as it affected the general ques- 
tion of the tenure of life of the Railroad Administration. 
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They have figured that they could obtain benefit only in 
so far as the efforts of the state commissioners tended to 
an early abolition of the Railroad Administration. 

In this complaint, however, the shippers invoke that fif- 
teenth section as the rule which will eliminate the rates ap- 
plicable within Arizona that they deem oppressive. The 
question as to whether the President has power to make 
intrastate rates depends entirely, it is believed, on the in- 
terpretation the Supreme Court gives to the words “the 
lawful police regulations of the several states.” By specific 
words, the “lawful police regulations” are preserved ex- 
cept where such regulations “may affect the transportation 
of troops, war materials or government supplies.” 

The federal government contends that “police regula- 
tions” are the rules governing the placing of cattle guards, 
of interlocking switches and the installation of the sani- 
tary facilities in stations, and not the making of rates. 
That was not thought to have been the idea of those who 
persuaded Congress to write the words into the statute. 
The government attorneys, by inference, admit that if the 
words “police powers” had been used, then the rate regu- 
lating functions of the state commissioners would have 
been preserved. 

Another novelty in the complaint, other than the alle- 
gation that the rates are violative of not only the 
tenth section of the control act, but also of the first sec- 
tion of the act to regulate commerce, although they are 
intrastate rates, is the suggestion that they are unduly dis- 
criminatory in that the thirty-cent rate on copper is higher 
than the rates on that kind of ore, for similar distances, 
in Montana. For instance, the rate from Butte to Ana- 
conda, a distance of 34 miles, is only twenty cents, although 
the distance is about the same. It was 12 cents prior to 
June 25. It was not increased on that day, in compliance 
with G. O. No. 28, but by special order some time later it 
was hoisted to 20 cents. The complaint also mentions, as 
evidence of undue discrimination, a rate of 12.5 cents on 
ore from Santa Rita to Hurley, N. M., made by the Santa Fe 
for a distance of nine miles. The Montana and New Mex- 
ico rates are asserted to be unduly discriminatory because 
competitors of the complaining companies are able and do 
use them. 

The rule under the act to regulate commerce is that 
there can be undue discrimination only when the rates 
which are compared are made by the same carrier. Such 
an allegation is possible now only because Walker D. 
Hines is the man responsible for all rates. 

The complaint, by its form, shows the thought in the 
mind of the man who drew it. Hines is the only defendant. 
The various railroads are mentioned in it, not as defend- 
ants, but only as a man would mention a street in a narra- 
tive showing the situs of what he was describing. The 
complaint treats him as a “person” engaged in the trans- 
portation of freight as a common carrier by rail. At the 
arguments held last summer as to the rule of practice 
that should be observed in making the Director-General 
a defendant, it was pointed out that it would be sufficient 
to name only Hines, because ‘tthe law applies to “a person, 
or persons” as well as to companies. 

Nearly all the complaints in which Luther M. Walter is 
concerned mention Hines as the only defendant. The rules 
of the Commission regard that as sufficient. The names 
of the corporations owning the rails over which Hines, as 
a common carrier, operates, need not be placed on the 
complaints, nor is it necessary to give the corporate names 
of the companies over whose rails the freight was moved. 

An interesting sidelight on the general subject of the 
Railroad Administration’s regard for shippers is afforded 
by the declaration that in respect of the thirty-cent rate 
on ore, every traffic committee from the Arizona sub-com- 
mittee through and including the western committee at 
Chicago recommended the reduction of the thirty-cent rate 
to 25 cents. Director Chambers, however, turned down the 
judgment of the committees. The action of the western 
committee at Chicago was unanimous. 


FOR SALE 
Three cars of extra nice number two Oak Ties, 
6x8—8 ft., and two cars of number one Oak Ties. 
L. E. Pearson, Edwardsburg, Mich. 


WANTED—Second-hand Cook tariff file. Please 
quote price. A. N. Y., 190 The Traffic World, 
Chicago. 





COMPETITIVE TRAFFIC 


The Trafic World Washington Bureau. 


Because the Commission on May 2, in fifteenth section 
order No. 1349, denied the application of the Pacific Elec- 
tric Company to publish a definition of “competitive traf- 
fic,” a question has been raised as to what the Commis- 
sion thinks is a proper definition. The rule proposed by 
the Pacific Electric, a non-controlled line, is: ““Competitive 
traffic is traffic which may be handled from the point of 
origin to the point of destination via two or more lines or 
routes.” 

In No. 9664, Crown Willamette Paper Company vs. A. T. 
& S. F. et al., the Commission said it was unable to find 
that the definition of competitive traffic made by the Santa 
Fe in the tariff involved in that case is unreasonable. The 
rule under attack then is: 

Competitive traffic is traffic which, at the time of shipment, 
may be handled at equal rates (exclusive of switching charge), 


from same point of origin to same destination via other carriers, 
one of which performs the switching service. 


The Commission, in granting or denying what look like 

routine fifteenth section applications, makes no explana- 
tion. Only when an application has been set down in con- 
nection with a formal complaint or in a proceeding initiated 
by the Commission is there an opinion whereby the appli- 
cant may be guided. 
’ It is suspected, however, that the ownership of the Pa- 
cific Electric by the Southern Pacific, furnished a reason 
for the denial. The effect of the rule, had it been allowed 
to become operative, would have been to enable the two 
parts of the Southern Pacific to charge switching to ship- 
pers, who, in the ordinary sense of the word, are located 
on branches of the Southern Pacific system. For instance, 
if a shipper at a point of origin served by the Southern 
Pacific and the Pacific Electric shipped from a sidetrack 
served by the electric road at the point of origin to a point 
on a sidetrack served by the Southern Pacific at the des- 
tination, for instance, in Los Angeles, under the rule that was 
disapproved, there would be charged a switching rate at 
destination, while if the shipment moved from the same 
Pacific Electric track at the point of origin to a sidetrack 
on the Sale Lake line at Los Angeles, the switching charge 
of the Salt Lake would be absorbed. In that way the ship- 
per whose business compelled him to use the two branches 
of the Southern Pacific, one under federal control and the 
other not controlled, might be made to pay not only the 
line haul rate between the two points, but, in addition, a 
switching charge at the delivery point; that is, if the de- 
livery was at a place where the part of the Southern Pacific 
under control could not make delivery on the controlled 
rails. 

Nothing to indicate that the Commission had in mind 
the inter-corporate relationship of the Southern Pacific and 
the Pacific Electric, however, appears in the order. 


PETITION FOR REHEARING 


The Trafic World Washington Bureau. 


In five petitions for rehearing, Henry Wolf Bikle, attor- 
ney for the New York, Philadelphia & Norfolk, in No. 8305, 
Virginia Pine Timber Company against that railroad com- 
pany and its connections, has raised the question whether 
the Commission has power to award reparation on ship- 
ments other than those mentioned in the original com- 
plaints. In these cases the shippers of mine props from 
Maryland, Delaware and Virginia to Pennsylvania obtained 
a decision holding the rates on that traffic to be unreason- 
able and the Commission ordered reparation. 


Mr. Bikle asserts that, inferentialiy, the Commission or- 
dered reparation to be madé not only on the shipments 
mentioned in the complaints, but also on shipments made 
thereafter. He makes the point that “such other ship- 
ments” were not involved in the cases decided “since the 
pleadings do not extend thereto;” such “other shipments 
did not move under the same circumstances and conditions 
as those which were mentioned in the original complaint; 
and that, such shipments not having been considered at 
the hearing, the respondents, with respect thereto, have 
not had their ‘day in court.’ ” 

As evidence that the complainants in the first cases did 
not intend to cover shipments subsequent to the com- 
plaint, Mr. Bikle submits the fact that D. C. Armstrong, one 
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of the shippers, has filed a complaint which the Comnis. 
sion has docketed as sub. No. 2 of No. 8875, covering Ship. 
ments between July 25, 1915, and March 28, 1916. A hear. 
ing on that complaint has been set for Philadelphia, May 9, 

It is the suggestion of Mr. Bikle that the Commission 
either reopen the case or file a supplemental opinion indj. 
cating. that the language used in its decision of February 
17, 1919, is intended to be confined to shipments mentioned 
in the original complaints. 


NEW TRAFFIC ASSOCIATION 


The British Columbia Traffic and Credit Association, 
with headquarters at Vernon, B. C., has been formed, its 
purposes, as stated, being “the advancement and protection 
of the fruit, vegetable and kindred industries of British 
Columbia.” 

a. By compiling information for the benefit of members in 
respect to all transportation matters. 

b. By adjusting, or assisting to adjust any losses, differences 
or disputes which may arise between members and carriers, or 
others, in respect to fruit, vegetables and other produce in 
transit or otherwise. 

c. By co-operating with the shippers of British Columbia 
and others to obtain improved transportation facilities for fruit, 
vegetables and other produce. 

d. By co-operating with the shippers and others to improve 
the quality of the products; to standardize packing and grad- 
ing; to introduce improved methods of packing and shipping. 

e. By adjusting, or assisting to adjust, on behalf of mem- 
bers any dispute which may arise, whether in respect to 
quality or from any other cause, either between members, or 
between members and any other person or persons, corporation 
or corporations. 

f. By compiling for the benefit of members information in re- 
spect to home and foreign markets. 

g. By assisting the shippers of fruit, vegetables and other 
produce of British Columbia in any other way that may be 
deemed advisable. 

h. By co-operating with shippers and others in any other 
matters which may advance or protect the fruit, vegetable and 
kindred industries of British Columbia. 


The officers are: C. L. Lowe, president; B. McDonald, 
vice-president; R. M. Winslow, secretary-manager; direct 
ors, C. L. Lowe, B. McDonald, H. A. McNaughton, £. 
Doberer, E. C. Skinner, L. Hays, M. Steuart, H. J. Arm- 
strong, R. B. Staples. The charter members are: British 
Columbia Growers, Ltd., Kelowna; Co-operative Fruit Grov- 
ers of Wynndel, Wynndel; Creston Fruit Growers Union, 
Creston; Gordon Head Fruit Growers’ Association, Vic- 
toria; Keremeos Packing Company, Ltd., Keremeos; Koote 
nay Fruit Growers’ Union, Ltd., Nelson; Wm. McNair, Arn: 
strong; Mutual Fruit Company, Vernon; Naramata Fruit 
Co., Ltd., Naramata; Occidental Fruit Company, Ltd., Kel 
owna; Okanagan United Growers, Ltd., Vernon; George 
Rowcliffe, Kelowna; Saanich Fruit Growers’ Association, 
Keating; Salmon Arm Farmers’ Exchange, Salmon Arm; 
Stepart Fruit Company, Ltd., West Summerfield; Walhachin 
Apple Growers’ Association, Walhachin; Willow Point and 
District Fruit Growers’ Association, Willow Point. 

The association states in a circular that the “fruit pro- 
duction of British Columbia has increased from 300 car 
loads in 1910 to 4,000 carloads in 1918, and there will bea 
continued increase. The vegetable production is additional 
and is of corresponding volume. The members of this ass0 
ciation market 90 per cent or more of the total. 

“With this volume it has become imperative that there 
should be a central association of shippers, to deal with 
matters of traffic and credits. The association will deal 
particularly with the definition and uniformity of trade 
terms, standardization of trade practices and standardiza 
tion of credits.” 


ROUTING OF TRAFFIC 


The Trafic World Washington Bures. 


A complaint growing out of the Railroad Administ!* 
tion’s use of its power to change the physical routing af 
traffic has been filed in docket No. 10615, Ouachita Valle! 
Railway Company vs. Hines and the Chicago, Rock Island 
& Pacific and its connections. It demands reparatidl 
because, not only was the physical routing of the cal 
changed, but the divisions were also changed. In other 
words, the Railroad Administration did not “protect ti 
rate” applicable over the route specified by the shipper” 
so far as the division accruing to the originating carti@ 
is concerned. 

The complaining road is a tap line hauling lumber and 
forest products from Millville, Ark., to Artesian, Ark. * 
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POSITIONS WANTED OR OPEN 


la SS 

GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium _ for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second ae 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Il. 


WANTED—By young married man, position as Traffic Man- 
ager or assistant, with industrial concern. Ten years’ practical 
railroad and industrial traffic experience. Familiar wen £. Cc. Cc. 
and Canadian regulations. Capable of organizing and con- 
ducting industrial traffic department. Address ‘M.,’”’ care 
Traffic World. 


WANTED—Position as Traffic Manager or assistant. Eight 

years’ railroad experience, two years traffic manager motor 
truck company. Best references furnished. Address ‘‘J.,’’ 
Traffic World. 


WANTED—Position as Traffic Manager or assistant, indus- 
trial concern, intensive experience, married, thirty, absolutely 
competent take full charge traffic department. 200, Traffic 
World, Chicago. 


EXECUTIVE, with first-class knowledge of industrial traffic 
work, expert in milling in transit, wants position with reliable, 
progressive firm where competence and hard work will be 
appreciated. Best of references and reasons for changing. If 
interested address Executive, care Traffic World. 


WANTED—A high class Freight Solicitor, who is thoroughly 
conversant with railroad tariffs and classifications. A general 
knowledge of various commodities shipped out of Chicago re- 
quired. Must be a ‘“‘business getter.’’ State experience, quali- 
fications, and give references. Address J. M. C. 69, The Traffic 
World, Chicago. 

TRAFFIC MANAGER AND ATTORNEY with experience of 
eight years in central freight and trunk line territories, two 
years in southeast, one year Pacific Coast, and ten years with 
Int. Com. Com., would locate with chamber of commerce or 
corporation; salary, $4,500. Address Attorney, Traffic World, 
Chicago. 


WANTED—Young man who has had some railroad experi- 
ence in New England territory for assistant in traffic depart- 
ment large manufacturing concern. C. H., Traffic World. 


WANTED—Traffic manager by manufacturing concern. Traf- 
fic work light, some traveling. Give full information as to 
experience, age, salary wanted and references. Address Lock 
Box 743, Uhrichsville, Ohio. 


WANTED—Position as traffic manager industrial concern. 
Fourteen years’ railroad experience with rates, ete. S. S. J. 28. 
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WANTED—Position in traffic department of industrial con- 
cern by ex-army officer. Six years’ experience. M. H. P. 51 
The Traffic World, Chicago. 


WANTED—Position as traffic manager or clerk with growing 
concern. Wide experience in rates and I. C. C. procedure. Age 
thirty-three, married. Complete information as to ability and 
references on request. John Doe, care of Traffic World. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and _ transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 


G. M. Freer ‘ ee re ere TT ee -......President 
Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 


ee 
Transportation Commissioner, Kansas City Chamber of 
Commerce. 


Oscar F. Bell ‘ --.....Secretary-Treasurer 
T. M. ‘apse Company, 836 South Michigan Avenue, Chi- 
cago, Ill. 


BB. F.. 2 ns ccses iene teeeeeeeesseee-Assistant Secretary 
5 North La Salle Street, Chicago, Ml. .. .. .. 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
industries Located at Sterling and Rock Falls, ill. ~ 
i SED accu denugnd svecowewebeeeesmateahiede 
ke — £—— eee dei o eaten eng 
, Oe >—=E er er ee 


All corre 
Sterling an 


ondence relative to movement of traffic to or from 
Rock Falls, Ill., should be addressed to the Traffic 


Manager. General Offices. Lawrence Building. Sterling. TH 


ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


Phone Canal 34600 2500 S. Robey St., Chicage, Il. 


PORTLAND, OREGON 


Ship Us Your Pool Cars for Distribution in the Northwest 


Customs House Brokers 
Pool Cars L. C. L. Freight 


FORWARDERS OF IMPORT, EXPORT 
AND DOMESTIC FREIGHT 


Marine Insurance 
Traffic Managers 


OREGON -PACIFIC COMPANY 


4 Bonded Warehouses 
18-Car Track 


TANK 


WILCOX BUILDING 


Sailings to 
Japan, China and Manila 


CARS 


FOR SALE OR LEASE—Approximately 100 SULPHURIC ACID TANK CARS 


15 of which are equipped with 2% Domes. All are of recent construction and 


part of them are practically new. 


They are now located in Southeast. 


Address, TANK CARS, care of Traffic World, Chicago, III. 





(CARBO STEEL CRATES--DECKS--BLOCKING 


Returnable so you can use over and over again. 


Three or four times use will pay 


for these Decks, and they can be used a hundred times. 


Carbo Patented System of Loading and Shipping Decks for Automobiles, Trucks and Tractors 


Our specialists and engineers are at your service. 


CARBO STEEL PRODUCTS CO., 


2600 W. 111th St., Morgan Park Sta., 


Write, giving particulars of your problem. 


CHICAGO 





1020 


distance of twenty-eight miles, and there delivering it to 
the Rock Island. Under the Commission’s decision in 
I. & S. No. 11 (Tap Line), 31 I. C. C., 490-4, the originat- 
ing carrier for a haul of more than twenty but not more 
than thirty miles is entitled to a division of three cents 
per 100 pounds. According to the complaint the Railroad 
Administration changed the routing on many shipments, 
notably turning them over to the Illinois Central at Mem- 
phis, where they were routed via Bridge Junction and the 
St. Louis-San Francisco or via Memphis and the Southern. 
The demand of the complainant is for a division of two 
cents to all points east of the western termini of East- 
ern Trunk Line territory up to and including July 1, 
1918, and three cents to other destinations up to the same 
date, and 31%4 cents on all shipments since July 1. It 
claims that by reason of what the Director-General and 
the defendant railroad corporations have done with its 
traffic it has been subjected to unjust and unreasonable 
divisions, in violation of the first section of the act, which 
are also unduly discriminatory, in violation of the second, 
third and fifteenth sections of the act to regulate com- 
merce and the tenth section of the federal control act. 


COMPENSATION CONTRACTS 


The Railroad Administration has made contracts with 
the New Orleans & Great Northern for an annual com- 
pensation amounting to $575,951.79; with the Chicago Great 
Western for $2,953,449.94, and with the Brooklyn Eastern 
District Terminal for $306,259.63; also co-operating con- 
tracts with the following short lines: Pittsburgh & Sus- 
quehanna, Kosciusko & Southeastern, Bartlett Western, 
Glenmora:& Western, Nevada Copper Belt, Alabama Cen- 
tral, and Cumberland & Manchester. 

The Commission has set down for oral argument at 
Washington, May 15, the petition of the Arkansas & 
Louisiana Railway Company for appointment of a board 
of referees to determine rental compensation. The Com- 
mission ordered that the petition be served on the Di- 
rector-General. The Commission requests oral argument 
on the ground that it is not fully advised as to whether 
that road is or is not under federal control. The Rail- 
road Administration holds it was relinquished on June 
30, 1918, and is not entitled to a compensation contract. 


CHANGES IN DOCKET 


The Commission canceled the hearing set for New York 
May 8, in Docket 10501, 4Attna Explosives Co. vs. C. & E. 1. 

The Commission cancelled the hearing assigned for May 
8 at Philadelphia before Examiner Woodward in No. 
10488, the Atlantic Refining Company vs. the Pennsyl- 
vania Railroad Co. et al. 


| Digest of New Complaints | 


No. 7294. Jackson Chamber of Commerce vs. Michigan Central 


= al., and related cases known as ‘Michigan Percentage 
ses.”’ 

Director-General Hines petitions for reopening of cases. 

No. 8167. Three Lakes Lumber Co. vs. Washington-Western 
R. R. et al and I. & S. No. 193. 

Application by defendant for rehearing. 

No. 8305. Virginia Pine Timber Co. vs. New York, Philadelphia 
& Norfolk R. R. Co. et al. 

Respondents’ petition for rehearing with a view to elim- 
inating from the Commission's order language covering ship- 
ments moving subsequent to the filing of the complaint. 

No. 8305, Sub. No. 1. D. C. Armstrong vs. same. Same petition. 

No. 8305, Sub. No. 3. L. T. Brandon vs. samé. Same petition. 

No. 8305, Sub. No. 5. Lycoming Timber & Lumber Co. vs. 
same. Same petition. 

No. 8305, Sub. No. 6. The Dennis Brothers Lumber Co., Inc., 
vs. same. Same petition. 

No. -. E. I. Du Pont de Nemours & Co. vs. P. C. C. & St. 
L. et " 

Application by complainant for rehearing. 

No. 10568. Charles Hechtman, Osseo, Minn., vs. Chicago, Bur- 
lington & Quincy et al., Hines. 

Unreasonable and unlawful rates on shipments of potatoes 
from Minnesota to Iowa points. Asks for cease and desist 
order and reparation. : 

No. 10569. John P. Squire & Co., East Cambridge, Mass., et al., 
vs. Chicago & Northwestern et al., Hines. 

Unjust and unreasonable rates on shipments of live hogs 
from Clinton, Ia., to points in Massachusetts and Connecti- 
cut, in that proportional rates in and out of Clinton were 
cancelled Apr. 1, 1917, and restored March 1, 1918. Between 
dates named alleges excess freight charges of $20,251.61. Asks 
for reparation. 

No. 10570. William Schuette & Co., Pittsburgh, Pa., vs. North- 
ern Pacific et al., Hines. 
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Unjust and unreasonable rates on lumber and discrimina. 
tory rule of N. P. not permitting reconsignment at Chicago 
= eastern points. Asks for cease and desist order and repara. 
ion. 


No. 10570, Sub. No. 1. William Schuette & Co., Pittsburgh, Pg 
vs. Great Northern et al., Hines. ? 
Complains of payment of $1,708.65 in excess of through 
rates on lumber from various pts on the G. N. to Minnesota 
Transfer Minn., intended for reconsignment to points eas 
of Chicago alleged to have been due to unreasonable rule of 
G. N. not permitting reconsignment at Chicago. Asks fo; 
cease and desist order and reparation. 


No. 10571. J. F. Anderson Lumber Co., Mitchell, S. D., vs. Chi. 
cago & Northwestern et al., Hines. 

Unjust and unreasonable rate on car of fuel wood from 
Hermansville, Mich., to Mitchell, S. D. Asks for just ang 
reasonable rate and reparation. 

No. 10572. The Procter & Gamble Co., Cincinnati, O., vs. Alg- 
bama Great Southern et al., Hines. 

Unjust and unreasonable rate in excess of 58 cents per 10) 
Ibs. on two tanks soya bean oil from Los Angeles, Calif., to 
Ivorydale, O. Asks for reparation. 

No. 10573. Weaver Bros. and Looney, Shreveport, La.,vs. Louis. 
iana & Arkansas et al., Hines. 

Unjust and unreasonable rate on shipment of one locomo- 
tive on two flat cars from Emerson, Ark., to Couchwood, La. 
Asks for just and reasonable rate and reparation. 

No. 10574. George C. Holt and Benjamin B. Odell, receivers 
oo Explosives Co., New York, vs. Pennsylvania et al, 
ines. 

Unjust and unreasonable rates on high explosives. Asks 
just and reasonable rate and reparation. 

— Wall Rope Works, Inc., New York, vs. Pennsylvania, 
ines. 
rates on shipments of rope in 


Unjust and unreasonable 
Asks for 


coils between Beverly, N. J., and New York, N. Y. 
cease and desist order and reparation. 

No. 10576. Oklahoma Iron Works, Tulsa, et al., vs. A. T. & 
S. F. et al., Hines. 

Unjust and unreasonable rates on scrap iron. Asks for 
cease and desist order and just and reasonable rates. 

No. 10577. Bennett Grain Co., Mitchell, S. D., et al., vs. Illinois 
Central et al., Hines. 

Unjust and unreasonable rates on coal from points in Ili- 
nois to points in Minnesota and South Dakota. Asks for cease 
and desist order, reasonable rates and reparation. 

ag The Germain Co. vs. Atlantic Coast Line et al, 
ines. 

Unjust and unreasonable rates on lumber. Asks for cease 
and desist order, reasonable rates and reparation of $4,263.42. 

No. 10579. Birmingham Packing Co., Birmingham, Ala., vs. L. 
& N. et al., Hines. 

Unjust and unreasonable rates on meat from Birmingham 
to points in Ohio, Maryland, Pennsylvania, New York, New 
Jersey, Massachusetts, Virginia and District of Columbia. 
Asks for cease and desist order, reasonable rates and repara- 


tion. 
No. 10580. E. I. Du Pont de Nemours & Co. vs. East Broad 
Top R. R. & Coal Co. et al., Hines. 

Unjust and unreasonable rates on coal. 
desist order, reasonable rates and reparation 
$8,180.72. 

No. 10581. American Smelting and Refining Co. et al. vs. Am 
Arbor R. R. et al., Hines. 

Unjust and unreasonable rates on smelter products from 
producing points in the west to points in the east. Asks for 
just and reasonable rates and reparation. 

No. 10582. American Creosoting Co., New York, vs. Central 
R. R. Co. of N. J. et al., Hines. 

Unjust and unreasonable rates on lumber, piling, telegraph 
cross ties, railroad ties and paving blocks. Asks for cease 
and desist order and just and reasonable rates. 


No. 10583. North Packing & Provision Co., Portland, Me., et al. 
vs. C. M. & St. P., Hines et al. 

Unjust and unreasonable rates on shipments of live hogs 
from August 9, 1916, to March 9, 1918. Asks reparation iD 
sum of $11,285.77. 

No. 10583, Sub. No. 1. John P. Squire & Co., Portland, Me. 
et al. vs. Chicago, Rock Island & Pacific, Hines et al. 

Same complaint. Asks reparation in sum of $10,409.77. 

No. 10583, Sub. No. 2. Same et.al. vs. C., B. & Q., Hines et al. 

Same complaint. Asks rephration in sum of $3,168.91. 


Asks for cease and 
in sum of 


The New Railroad Legislation 


CLARK ON INTERSTATE COMMERCE 
Consisting of 

Testimony given by Hon. Edgar E. Clark (a member of 
the Interstate Commerce Commission) before the Senate 
Committee on Interstate Commerce. 

Introduction by Francis B. James (Chairman of Com- 
mittee on Commerce, Trade and Commercial Law of the 
American Bar Association). 

Pomerene-Esch Bill. 

Alphabetical Index to Mr. Clark’s testimony. 

The Introduction covers 28 topics, including among 
others, mergers and consolidations; pooling; competition; 
war expense and Railroad Administration contracts; issue 
of securities; diversion of funds; adequate revenue; Fed- 
eral and State Commissions; reconstruction of Interstate 
Commerce Commission; utilization of waterways and 
weak roads. More than half of the Introduction is de- 
voted to “weak roads” problem, including therein Mr. 
Warfield’s plan. Cloth binding. Price, $3.00 delivered. 
Ready for delivery May 10, 1919. Published and for sale by 


JOHN BYRNE & CO. 
715 14TH ST., N. W., WASHINGTON, D. C. 
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pa > Figuring 


ia Post 
Shippers 


You ship a parcel post package valued at $25.00. 

Let’s assume the package is a total loss. You have 
to make good to your customer at once. To avoid 
embarrassment, dissatisfaction, loss of trade and 
good-will you refund the money or reship. 

Who indemnifies you? 

If you are protected by a North America Parcel 
Post Policy—the insurance for this package costs 
but 5 cents. Settlement for loss is prompt upon 
notification to us in accordance with the terms of 
the policy. 

Again assuming that you do not enjoy the bene- 
fits of a North America 


Parcel Post Policy 


If red tape delays settlement for say—six months 
—you are deprived of the use of that $25 all this 
time, and figuring your money worth 6 per cent, you 
have lost 75 cents interest—fifteen times the cost of 
the insurance premium. If settlement is delayed a 
year—the loss is $1.50. For this sum you could 
protect 30 twenty-five dollar packages—a total pos- 
sible indemnity of $750.00. 

Do your own figuring! You know the quantity 
and value of the parcel post packages you ship. 

The North America Parcel Post Policy is 
extremely simple in form and use. It can be used 
by any clerk in your establishment. The policy is 
in the form of a book of coupons. Simply detach a 
coupon and place it in the package or attach it to 
the invoice—you wrap and insure in one operation. 

, For large shippers we have a special Open Policy 
orm. 

Ship right—pack right. Remember, care in your 
own shipping department has as much to do with 
satisfied customers, retaining their good-will, etc., as 
the quality of your goods. Be sure to avoid descrip- 
tive labels, as they invite theft. 

Let us show you how losses can be reduced. This 
is a feature of North America service of which you 
should avail yourself. 


nsurance Compan 


NORTH AMERICA 


PHILADELPHIA 
Capital $4,000,000 Founded 1792 Assets Over $30,000,000 
The Oldest American Stock Insurance Company 
Writers of shee a AUTOMOBILE, MERCHANDISE, 


ATERS, BAGGAGE, ETC. 


Experience Stability Service 


INSURANCE CO. OF NORTH AMERICA 
Dept. P, Third and Walnut St., Philadelphia 

Enclosed is $5.00, for which send book of 
100 coupons, which insures 100 packages 
valued up to $25 each, or 50 packages at $00 
each, and so on. 


I am also interested in 
form of insurance. 
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THE ELECTRIC STORAGE BATTERY CO. 


Truck is taking an important part. It is speed- 
ing up deliveries, and is doing its work econom- 


ically and efficiently. 
The 


‘*fronclad=Extde”’ 
Battery 


puts 100% power into the Electric Truck and keeps 
it there. The ‘*fronclad#«Exide’’ is built for real de- 
pendable power and durability. Years of actual 
service on the road have proved its ability to ade- 
quately meet the most severe demands of Electric 
Truck Service. Because of its special positive plate, 
patented cell cover and non-flooding filling plug, the 
‘*fronclad=Exide’’ is easy to care for and can be 
maintained at a minimum of cost. 


1888 PHILADELPHIA, PA. 1919 


New York, Boston, Washington, Minneapolis, Denver, Detroit, 
San Francisco, Kansas City, Chicago, Cleveland, Atlanta, 
Pittsburgh, St. Louis, Rochester, Toronto. 


[° big industries the country over the Electric 


THE ELECTRIC STORAGE BATTERY CO. ay 





CUNARD 
ANCHOR 
ANCHOR-DONALDSON 


QUADRUPLE SCREW TURBINE 
length 901 Feet ¢ Breadth 97 Feet + 47000 Tons. 


UNEXCELLED SERVICE 


K- Avonmore NEW YORK- Si neeew 
K-LIVE K-L 


ON eee 
AL-A MOUTH 
PORTLAN D- GLASGOW 


RATES to Irish, English and Scotch points via Liverpool, London, Glasgow 
or Avonmouth, and to Mediterranean points via Genoa, Naples or 
Piraeus, quoted on application. 

REFRIGERATOR SPACE FOR EVERY PURPOSE 
For information as to rates, sailin ~- etc., and for booking arrangements, 

apply to 
COMPANY’S OFFICES. 
21-24 State Street, Battery Park Building. 
126 State Street, Cunard Building. 
140 No. Dearborn Street, Cunard ‘Building. 
Cor. 3d St. and 2nd Ave. So., ‘Metropolitan Life Bldg. 
270 Main Street, Scott Buildin 
1300 Walnut Street 
107 East Baltiruore Street. 
ie —— - ™ = eed of Commerce Bldg. 
treet, 


35 No 


Strec 
Market and ht Streets, Cunard Building. 


w. 
- 622 Hastings Street, 
- The Robert Reford Co., Ltd., 23 St. pews St. 
The Robert Retord. Co. , Ltd., 1 India 
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Docket of the Commission 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


May 13—New York, N. Y.—Examiner Smith: 
= Smelting and Refining Co. vs. Lehigh Val- 
ey et al. 
10509—The Waste Merchants’ Assn. of New York vs. Hines, 
Ann Arbor R. R., et al. 
May 13—Chicago, Ill.—Examiner Gerry: 
10486—Chicago, Lake Shore & South Bend Ry. vs. Walker D. 
Hines et al. 


10487—Chicago, Lake Shore & South Bend Ry. vs. Walker 
D. Hines, Director General of Railroads, et al. 
10528—Kikapoo Sand and Gravel Co. vs. Hines et al. 
May 13—Kansas City, Mo.—Examiner Mackley: 
10490—The Thomas Fruit Co. vs. Walker D. Hines et al. 
10474—The Sonken-Galamba Iron and Metal Co. vs. Walker 
D. Hines et al. 
May 13—Birmingham, Ala.—Examiner Burnside: 
10440—Steel Cities Chemical Co. vs. Hines et al. 


May 14—Argument at Washington, D. C.: 
§6070—Compton Coal Co. et al. vs. D. & R. G. 
6070, Sub. No. 1—Central Lumber Co. et al. vs. D. & R. G. 

et al. 
6070, 7. No. 2—Union Fuel and Feed Co. vs. D. & R. G. 
et al. 
6070, Sub. No. 3—Stone Lumber Co. vs. D. & R. G. et al. 
10234—Virginia Iron, Coal and Coke Co. et al. vs. Hines et al. 


May 14—Kansas City, Mo.—Examiner Mackley: 
9180—A. C. Parsons vs. C. B. & Q. 
May 14—New York, N. Y.—Examiner Smith: 
10510—John Richardson Co. et al. vs. Hines et al. 
May 14—Meridian, Miss.—Examiner -Burnside: 
10496—Meridian ‘Traffic Bureau vs. Walker D. Hines et al. 
May 15—Chicago, Ill.—Examiner Gerry: 
10388—Pure Oil Co. et al. vs. Hines et al. 
10404—Winona Oil Co. vs. Walker D. Hines et al. 


May 15—Kansas City, Mo.—Examiner Mackley: 
10390—The Chamber of Commerce of Kansas City, 
Walker D. Hines, Director General et al. 
ey 15—New York, N. Y.—Examiner Smith: 
10521—McCrory Stores Corporaticn vs. Hinés et al. 
May 16—Chicago, Ill.—Examiner Gerry: 
10511—Western Petroleum Refiners’ Assn. vs. Hines et al. 
Such fourth section departures as may exist in the adjust- 
ment of rates complained of in the above named case. 


May 16—Los Angeles, Cal.—Examirer Pattison: 
10525—California Citrus League vs. Hines et al. 


May 16—Jackson, Miss.—Examiner Burnside: 
10460—C. S. Butterfield Co. vs. N. O. & N. E. R. R. Co. et al. 
May 17—Boston, Mass.—Examiner Smith: 
10048—Pneumatic Scales Corporation vs. A. & R. R. 
et al. 
May 19—San Francisco, Cal.—Examiner Pattison: 
10476—Crown Williamette Paper Co. vs. Western Transporta- 
tion and Towing Co. et al. 


May 19—Argument at Washington, D. C.: 
9987—Michigan Paper Mills Traffic Assn. et al. vs.. 
S. F. et al. 
10254—Monarch Paper Co. vs. Canadian Pacific et al. 
10315—Clark-Davis Coal Co. et al. vs. Hines et ai. 


May 19—Chicago, Ill._—Examiner Gerry: 
9238—Jacob E. Decker & Sons vs. Minneapolis & St. 
R. R. Co. et al. 


May 19—Kansas City, Mo.—Examiner Mackley: 
6543—Phoenix Printing Co. et al. vs. M. K. & T. et al. 
6544—E. C. Adleta vs. C. & N. W. et al. 
6885—Muskogee Wholesale Grocer Co. et al. vs. M. K. & T. 
et al. 


The above cases are assigned for further hearing in order to 
allow complainants to subm:t proof in support of their claims 
for reparation. 

May 19—New Orleans, La.—Examiner Burnside: 
10464—Southport Mill, Ltd., vs. Hines et al. 
10519—Southport Mill, Ltd., vs. Hines et al. 
10557—Southport Mill, Ltd., vs. Hines, Erie R. l. et al. 
10558—Southport Mill. Ltd., vs. Hines, I. C. R. R. et al. 
10564—Southport Mill Ltd., vs. Hines, N. O. T. & M. Ry. 

et al. 


May 19—Boston, Mass.—Examiner Smith: 

10427—Quincy Market Cold Storage and Warehouse Co. et al. 
vs. Hines. ; 

That portion of Fourth Section Application 1481 of N. Y. N. H. 
& H. R. R. Co. asking permission to continue to charge 
lower rates (by absorption of switchingy to certain New 
England points on Boston & Maine via the Union Freight 
R. R. than the rates contemporaneously maintained on like 
traffic to points on the Union Freight R. R. 

May 20—Argument at Washington, D. C.: 
10236—Diamond Alkali Co vs. Fairport, 
ern et al. 

9845—Kansas City Bolt and Nut Co. vs. Santa Fe et al. 


et al. 


Mo., vs. 


R. Co. 


mn Fh 


Louis 


Painesville & Fast- 


May 20—Boston, Mass.—Examiner Smith: ¢ 
10457—Boston Chamber of Commerce et al. vs. Hines et a}, 


May 20—Chicago, Ill., Examiner Gerry: 
9977—Chicago Live Stock Exchange vs. Atchison, Topeka 4 
Santa Fe, Hines et al. 
|. & S. 1118—In the matter of the investigation and suspen. 
sion of live stock loading and unloading charges at (hj. 
cago, Ill. 
May 21—Argument at Washington, D. C.: 
10329—Rope Paper Sack Bureau vs. Hines et al. 
.. ace * 1165—Sault Ste. Marie, Ont., Paper and Wood Pulp 
No. 3). 
4181—In re allowances to short lines, Chicago & Calumet River 
R. R. I. & S. 414, cancellation of rates in connection with 
small lines with carriers in Official Classification territory: 
in re Chicago and Calumet River R. R. 7 


May 21—Kansas City, Mo.—Examiner Mackley: 
10454—Leavenworth Chamber of Commerce vs. Hines et al, 


May 22—Portland, Ore.—Examiner Pattison: 
10522—Northern Grain and Warehouse Co. vs. Hines et a], 


May 22—New Bedford, Mass.—Examiner Smith: 
103i12—New Bedford Board of Commerce vs. Hines et al. 
May 22—Raleigh, N. C.—Examiner Burnside: 
10515—Raleigh Chamber of Commerce vs. Hines et al. 
10500—Corporation Commission of North Carolina vs. A. CL, 
R. R., Director General et al. 
May 22—Argument at Washington, D. C.: 
10128—Lumber, carlcad minima. 
May 23—Portland, Ore.—Examiner Pattison: 
$819—West Coast Lumbermen’s Assn. et al. vs. 
Albany R. R. Co. et al. 
May 23—Chicago, Ill.—Examiner Gerry: 
10261, Sub. Nos. 4, 5 and 6—Armour Grain Co. vs. Walker D. 
Hines et al. 
10261, Sub. No. 1—Norris Grain Co. vs. Walker D. Hines et al, 
10261, Sub. No. 2—E. R. Bacon vs. Walker D. Hines et al. 
10261, Sub. No. 3—Quaker Oats Co. vs. Walker D. Hines et al 
10261, Sub. Nos. 7 and 8—McKenna & Rogers vs. Walker D. 
Hines et al. 

10261, Sub. No. 9—Rosenbaum Brees. vs. Walker D. Hines et al. 
10261, Sub. No. 10—G. L. Dougherty & Co. vs. Walker D. 
Hines et al. 
10261, Sub. No. vs. Walker 

D. Hines et al. 
oy" eee Traffic Assn. et al. vs. Hines, Ann Arbor 
et al. 


May 26—Albany, N. Y.—Examiner Smith: 

10506 (Sub. No. 1)—State of New York, Commission of High- 
ways, vs. Hines, Lehigh Valley et al. 

10471—-State of New York vs. Hines et al. 

10506—Commission of Highways vs. Hines et al. 

May 26—Argument at Washington, D. C.: 

Valuation Docket No. i—In the matter of valuation of the 
property of the Atlanta, Birmingham & Atlantic R. R. Co, 
oo Georgia Terminal Co., and the AJabama Terminal R. R. 

Oo. 


Valuation Docket No. 2—In the matter of valuation of the 
property of the Texas Midland R. R. 


Boston & 


1i—Mueller & Young Grain Co. 





WHISKY RATES CANCELLED 


A fifteenth section application, No. 7319, filed by A. ¢ 
Fonda, and an order responsive thereto, No. 1357, which 
will become models of great value about July 1, have been 
put on the records of the Commission. Fonda asked for 
and obtained permission to cancel commodity rates 
whisky and other intoxicating liquors between Houstol 
and Galveston and all points in Texas in connection with 
non-controlled railroads. The Commission said: “It a 
pearing that there is no movement of traffic under said 
rates and the cancellation of the rates specified in said 
application will remove unnecessary rates, it is ordered 
that the proposed cancellation of interstate rates as Spé 
cified in said application be, and it is hereby, approved 
for filing without formal hearing, which approval shal 
not affect any subsequent proceeding thereto.” 

The last clause in the quoted part is not to be construel 
as holding out any menace. It is merely the form ¥ 
which the Commission reserves all questions for futur 
consideration that might possibly arise after the grant of 
fifteenth section permission. 



















EFFECTIVE DATE POSTPONED. 


The effective date of the order of the Commission, ™ 
No. 7865, Chamber of Commerce of Johnson City, Tem. 
vs. Southern Railway Co. et al., issued June 17, 1918, aul 
twice postponed, hasbeen again postponed from May I 
to June 1, 1919. 
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Uncle Sam Urges Training for 
Foreign Trade Opportunities 


A new kind of specialist is in demand—the man 
trained in foreign trade and shipping. Read here 
of the Peace-born opportunities open to men who 
will train for this new and unlimited field. 


VERY Foreign Market in 
E, the World wants America’s 
Goods. 


Every Manufacturer and Mer- 
chant in the United States wants 
to sell them his goods, but every 
must have 
safely, 


American Exporter 


trained men who can 
speedily and economically ship 
the goods to their foreign con- 


sumers. 


World 


greatest problem we have ever 


transportation is_ the 


faced. 


The Chance of a Lifetime 


War’s distortion of human life 
is being turned into commercial 
opportunity for everyone. More 
steel alone is needed to rebuild 
Europe than all the world’s steel 
mills, running day and night, can 
produce in twenty-four 
The happiness and comfort of the 


years. 


world depends upon the economic 
and rapid distribution of Amer- 
can goods. Each advancing day 
of reconstruction the 
opportunities for men trained in 
reign trade and shipping. 


increases 


“Every nation is alert to the 
vital bearing of ships upon their 
future prosperity,’ says Chair- 
man Hurley of the U. S. Shipping 
Board, 


It is officially announced by 
the Government that our new 
Merchant Marine “will make new 
demand- on our consular officers, 


thereby increasing the necessity 
of technical training for efficiency 
in this service.” With the great- 
est Merchant Marine afloat and a 
highly organized consular service, 
your opportunities in the foreign 
field will know no bounds. THIS 
TS YOUR OPPORTUNITY. 


Training Specialists for the 


Foreign Trade Field 


Manufacturers, Railroads, Job- 
bers, Exporters—are_ realizing 
keenly the need for technical 
trained men who know how to 
handle the intricate problems of 
export shipping and _ oceanic 
transportation— men who = are 
trained to prevent mistakes and 
losses in preparing goods for ex- 
port, routing, loading and stow- 
ing, customs, clearance, export 
documents and shipping papers. 
Out of the staggering depression 
of war the optimism of opportu- 
nity in.a world’s trade is.gripping 
the whole nation. The greatest 
opportunity in your lifetime is 
within your grasp now. 


Learn, through the highly 
trained technical staff of ex- 
perts of this association in 
its specially created export 
department, the practical as- 
pects of the fundamentals of 
overseas commerce and ship- 
ping. You can do it within 
a comparatively short time 
by spare time study. 


This country can win the 
world’s trade through intensive 
specialization. You can be one of 
these specialists by training in 
foreign trade and shipping. ‘The 
cost is small and you have but to 
use your leisure hours, 


‘‘Opportunities in Foreign 
Trade’’ Sent Free 


It is once in a lifetime that the 
great opportunity comes. Once 
to every man comes the big 
chance. Think of this as you 
contemplate the opportunity that 
foreign trade now offers. 


This is your opportunity to bet- 
ter yourself by specializing to en- 
ter the new .exporting and im- 
porting field. It is to your ad- 
vantage to gain all the informa- 
tion possible on this new oppor- 
tunity. We will gladly give this 
information without cost or obli- 
gation. 


Simply drop us a line—tell us 
your present occupation—some- 
thing about yourself in order that 
we can better appraise your quali- 
fications. We will send you our 
new booklet on “Opportunities in 
Foreign Trade,” entirely without 
cost or obligation—and explain 
our method of training men for 
foreign trade and shipping. Write 
us today. Address the American 
Commerce Association, Dept. 
24B, 206 S. Wabash Ave., Chi- 
cago, Ill. (American Commerce 
Bldg.). 


American Commerce Association 
Dept. 24B, 206 S. Wabash Ave. 
Chicago, III. 


Please tell me about your method of 
training men for Foreign Trade and 
Shipping, and send me your free 
book on “Opportunities in Foreign 
Trade.” 


Bee cn s0as OCCMBRTIOR . a:6cisainanaraa'e 
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BIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, f ETC. 


Spencer Transfer, North Carolina 


(Largest Freight Transfer Station In the South) 


For quick service to the Carolinas and u 
consi pool cars to us for distribution. Through mer- 
chandise cars loaded out daily for this entire territory. 


Acme Transfer & Storage Co., Inc., of New York 


H. N. McEwen, Resident Manager. P. O. Salisbury, N. C. 


DECATUR, ILLINOIS 
“The Heart of Illinois” 
Gives quicker service by cteum end clectdis Race 
all Central Illinois. 


PARKE & SON CO. 


Members Am: ican Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Western Transfer and Storage Co. 


220 TO 226 STANTON S&T. 


FORWARDERS AND DISTRIBUTOR 
DISTRIBUTION CARS A SPECIA ALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El 


Cut Rate Package Car Service from Seaboard Territory 


Gordon Fireproof Warehouse & Van Co. 


219-23 North 11th Street, OMAHA, NEB. 
6 Warehouses on Track—4 Sprinkled 


Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 


Buffalo Storage & Carting Co. 
$50 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen hy - Forwarding Agents. Drayage and 
Heavy Hauli A Specisity. Fireproof ‘Warehouse Low- 
6 


eat Insurance 
GALVESTON, TEXAS 


OAKLAND wy -Veazerra. ay: SACRAMENTO 
POOL CAR SERVICE 


LAWRENCE WAREHOUSE @ 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


RESHIPPING WAREHOUSE 
F. W. HAGEN & CO. 1131 EAST TTTH STREET 


66 Car Switch 


CHICAGO, ILL. cor, 10000 


Freight 
GENERAL MERCHANDISE STORAGE, TRANSFERRING 


Carolina Storage & Distributing Co, 
Raleigh, North Carolina 


We store and distribute all classes of freight. Modern 
brick warehouse located on railroad tracks. Pool car 
distribution a specialty. Being centrally located, Raleigh 
is the most logical distributing point foy, the Carolinas, 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembied and shipped in car lots at reduced 
rates. Cars sent to our wi ouses without charge. 
GENERAL, DRAVASS AND STORAGE 
Fireproof Buildings—tTr: Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CoO. 
‘sPONY EXPRESS”? 
ST. JOSEPH MISSOURI 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CINCINNATI, OHIO 


nsignments of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a s,ecialty. 


THE CINCINNATI TRANSFER CO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for zeshioging., —— i = 
ance rate 12 cents. Members of arehouse- 
men’s Association and American Chain . Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 
po Ne Dae NG SAY a A i BOE A OPES et: Pl et RI 


CINCINNATI, OHIO york, 
J. C. Buckles end soy Co. 


SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference be- 
tween carload and less carload rates than heretofore. 


Send us your mixed carlots North South, East and Weel 


THE ‘GATEWAY TO THE 
South, East and W 


Louisville Public Warehouse Co., Ine. 
LOUISVILLE, KY. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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“COMPANY. 
CINCINNATI, QHIO. 


The Composite 
Tank Car 


CAREFUL Study of the essentials of tank Car con- 
Struction and of the improvements found practical 
has resulted in the highly developed “GATX” products. 


Every Standard of design and building, every better- 
i fety and economy. 


TTT PAY 


ee ULATATEUENAATTTATOAUARTAHATAIF HUTT 


Write for information, 


General American Tank Car Corporation 


Builder. s General Offices: Lessor Ss 


Plants at: Harris Trust Building Sales Offices: 


Warren, Ohio East Chicago, Ind. Chicago 24 California Street, San Francisco 
Sand Springs, Okla. 17 Battery Place, New York 





